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AT [1—@UE 3 —3IY-WUE (ii)
PART I1—Section 3—Sub-section (i)

WA AR T HATERY ( T HATeTa S Bt ) g A e wifsfues st ofit afwgeen

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence) '

g WA
7 fawelt, 27 34, 2003

HLAT. 1866.—F =T WHR, T gIan 5o
arfufTam, 1968 (1968 T 47) 1 € 141 B ITUT (1)
3 IYURT (2) g YeT Wi o1 WERT e g, H g
=t T3, 1969 %1 3R d9inm w0 & o Freafafas e
A 8, arei i —

1. (1)mﬁuﬁmﬁ%wmwaﬁ(m)
frm, 2003 %1

(2) A TS H TRIYA I AE H WG 5

2. i geew \e 9w, 1969 §, e 28 ' %' F W,
v Frafafaa fram wn s, sfq —

st % i TEd g Y o =, < e
T g ¥ it e st T wnfa & fed oRkw @
=fir ToEe ¥ fordt a1y &1 2w d, ST WER A
weE 39 e o1 iy Afyswr) &1 gen o, wefes
=i 3R fort snvamafeom =afam S o weTfae I, a7t
TRt e X Gl €, W 39 Iifee W AE ey ufa
T Eh, T8 3 & aud)

1789 GL2003

T U e Ee F & for e sty fan
m%maﬁmﬁmwﬁuﬁrﬁmﬁ S ot
w2 ® B, o A g

[ 9. 1(21)2000-7,f5. 1./HFgea ]
o1t v g, FRow (1)

g fruui—ge fra 1. 31 2336 A0 9 T, 1969 F
e T e I 9 iR 3 v
T Fegen fwe T
(i) e 3o 1362 TN 7 217, 1970
(ii) lo Mo 4034 TG 21 A, 1971
(i} o 3o 5087 WG 6 F=T=, 1971
(iv) o 3Tle 329 (3) AHIE 29 313, 1981
(v) o 3o 155 AHIE 01 1T, 1983
(vi) o 3o 187 (3) WA 23 1T, 1984
(vii) ®hlo 3Tc 436 (3) Trirg 29 AT, 1990
(viii) o o 188 (3) THRF 13 T, 1993
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(ix}  =Blo 30 1040 TG 25 AT, 1996

(x) =l o 1686 THI@ 31 W, 1996

(xi) o 3o 166 TG 14 ST, 1998
(xii) o 370 55 (F) TG 01 L, 1999
(xdii) hlo 3o 544 ARG 15 W, 2002
(xiv) sl Hlo 1644 TG 08 1E, 2002

‘MINISTRY OF HOME AFFAIRS
New Delhi, the 27th Fune, 2003

8.0. 1866.—In exercise of the powers conferred by
Sub section (1) and (2) of Section 141 of the Border Security
Force Act, 1968 (47 of 1968), the Central Government hercby
makes the following rules further to amend the Border
Security Force Rules, 1969, namely -—

{1) These rules maybe called the Border Security
Force (Amendment) Rules 2003.

(2) They shall come into force on the date of their
publication in the Official Gazette.

2. In the Border Security Force Rules, 1969, for
rule 28A, the following rule shall be substituted,
namely —

“Any person subject to the Act, who considers
himself aggricved by any order of termination of his service
passcd under this Chapter may; in the case of an officer,

presenita petition to the Central Government, in the case of

an Assistant Sub Inspector or a subordinate officer, present
a petition to the Director General and in the case of an
cnrolled person, present a petition to the Inspector General,
who may pass such orders on the petition as deemed fit.

Provided that the limitation period for filing such
petition shall be three months from the date of order of
termination or from the date of its receipt, whichever is
later”.

[F. No. 1(21)2000-CLO/BSF]
DURGA SHANKAR MISHRA, Director (Pers)
Foot Note :—The principal rules were published in Gazette

of India vide S. Q. 2336 dated 9 June 1969 and subsequently
amended by .—

) S.0.1362 dated 07 April, 1970
(i) S.0.4034dated 21 October, 1971
@)  SO.5087 dated 06 Nov, 1971
(iv)  S.0. 329(E)dated 29 Apr, 1981
(v)  S.0. 155 dated 01 Mar, 1983
{vi)  S.0. 187(E) dated 23 Mar, 1984

(vi))  S.0.436(E) dated 29 May, 1990
(viii)  S.0. 188(E) dated 13 Mar, 1993
(ix)  8.0.1040 dated 25 Mar, 1996

®) S.0. 1686 dated 31 May, 1996
() S.0. 166 dated 14 Jan, 1998
(i)  S.0. 55(E) dated 01 Feb, 1999

(i)  $.0.544 dated 15 Feb, 2002

(xv)  §.0. 1644 dated 08 May, 2002

fa= e
(TS favm)
FHATAG FT A
7% fiwelt, 17 stda, 2003
( 3T )

T AT 1867.— AR AT 1961 (1961 F143)
T 410 % WIS (23) 5 NN WiRE T W@ QR gO
FE TR TN ' o, A, g fd @t wd
2001-2002 | 2002-2003 T ¥ = Frfror =t ¥ fog
Frafafas il % o w? TU s @T % W
a‘lﬁ'{iﬁa‘ﬂﬂ?ﬁ%,m:—

) F-Frifedt st o = v St SEE
AT F THHA A ¥ o s §9Em 5
FRR 6 H ¥ S0 W ( 23 ) a9 Geifim
¥R 11 F 3R (2) ot (3) ¥ sweEi W
ST O A SR 3 <2y ¥ frg
FOm foeh forg seeht e 3t o #

(i) -Praifiet Swefer o Frafroy et & v gt
ol it firet off atafia & St oo 11 i T
(5) ¥ fafafE= frdt v stoan uw S afyw a0
el Tl @ = ael | swet fifw
(Sro-srafEw, FeteR oteEn fareh o a,
ol s wvs (23) ¥ R ST ¥ o
M g At vy, w9 ¥ wra qen
arpifian Wfeew sivem A fiam) = Fdw =t
HOT AT I | T F TH,

(iif) =P s woe = e o ol S
A % faRdt W v St )Y g R

TEITHUY Steran T B STEr ¥ areman we -

=om, 3k

(iv) = srfirgern fret Ueft o & sy & @
Trit, <t B R | W T aen stfies €
59 % o T FRER Sw F-fifat F
St @t wifie ¥ fog wRIfTE T 6 @ 2R
T e T & dre g T Tt

S E
[aaﬁzqama 92/2003/%. F. 196/22/2002-3AFF 71.-1]
. & vy, fas, s wfam
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MINISTRY OF FINANCE ¢ fewett, 30 ade, 2003
(Department of Revenue) ( 2TEEHT )
Central Board of Direct Taxes : T, 3. 1868. — R UM 1961 (1961 F143)
New Delhi, the 17th April, 2003 H o 805 3 (2) FwwE () gRINCE e
ENCOMETAY) N WET T g SR B E. 176/18/2000 HEE -1 ®

S.0. 1867.~— Inexercise of the powers conferred by
clause (23) of section 10 of the Income-tax Act, 1961 (43 of
1961) the Central Government hereby notifies “AITA Trust,
New Delhi” for the purpose of the said clause for the
assessment years 2001-2002 to 2002-2003 subject to the
following conditions namely :—

(i) theassessee will apply its income, or accumu-
late it for applicatidn, in consonance with the
provisions of Sub-section (2) and (3) of Sec-
tion 11 as modified by the said clause (23) for
such accumulation wholly and exclusively to
the objects for which it is established,

(i) the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery, furni-
ture or any other articles as may be notified by

the Board under the third provisions. to the

aforesaid clause (23) for any period during the
previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
Sub-section (5) of Section 11;

@ii) the assessee will not distribute any part of its

income in any manner to its members except as’

grants to any association or institution affili-
ated to it; and '

(iv) the potification will not apply in relation to
any income, being profits and gains of busi-
ness unless the business is incidental to the
attaintment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;,

[Notification No. 92/2003/F, No. 196/22//2002-ITA-1]
I P S. BINDRA, Under Secy.

IR g sAferge 4. 11478 i 7-9-2000 T AT FHAE
%@ ¥ Tau F=a wr Tegr st st weETen 7w A9,
wEAA’ ) IR W % FEverred Togot ufverh s o S
a1 Frepeert ol B U wiaE Qi Iom e % wH
fafafee wodt #1

2. ¥ SAfrge e 7-9-2000 i SAfEAT € 11478
# wan sfafem 72,25,000/- 7 W @ o9 F | w9
58,34,466/-%. (AT @ wrrg TR w1 O foame
TR WTR) W W qE AORA/SIOIER B 2 A writ @i
TR YO ) age forg W arerE 31-3-2005, W o wEd
B, 3 A1 Wt T e

[ tfereaa 4. 96/2003/%, H. 178/27/2003 319 1.-1]
ag. &, w@. fa=x, o wfew
New Delhi, the 30th April, 2003
(INCOME-TAX)

8.0. 1868.— In exercise of the powers conferred
by the clause (b) of Sub-section (2) of Section 80G of the
Income-tax Act, 1961 (43 of 1961) and in furtherance of
earlier Notification No. 11478 dated 7-9-2000 1ssued from
F. No. 176/18/2000-1TA.L, the Central Government hercby
specifies the “Sri Sri Sarbamongala Trust Board,

Burdwan” (o be a place of public worship of renown
throughout the State of West Bengal and other nearby

" States for the purpose of the said Section.

2. This Notification will be valid only for the repair/
renovation work to the extent of remaining Rs. 58,34,466/-
(Rupees fifty eight lakhs thirtyfour thousand and four
hundred sixty six only) out of total amount of
Rs. 72,25,000/- as mentioned in Notification No. 11478 dated
7-9-2000, and will cease to be effective after the said
amount has been collected or 31-3-2005, whichever is
earlier.

[Notification No. 96/2003/F. No. 178/27//2003-ITA-I]
L. P.S. BINDRA, Under Secy.

¢ feeeit, 30 arde, 2003

(3T )

. 3T, 1869.— AT AAMFTH 1961 (1961 F143)
H urr 10 F @os (237) FITES (V) 30 N w5
TN TR gu T TR T S g T e
e e S R, A’ ) 99 20022003 ¥ 2004-2005
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a3 a Pk ol % Reg Pt G % s e
TU ST S0 ES ¥y sifirgfaa st #, steb—

(@) -Trulfd suet o = TR S Taw
STFT 1 TR A % T St drerar ot
oy ST 9 SRl 3 ferg o, fodks feg
THH T M R

() -Traiftdt sedem s Frafor ot @ dma gdad

-t =it Tt i syaf % Sk a1 Frswam
(5) ¥ fafiée fordt w stge © | afum dn
e Tl o P ol @ sEe fafw
(SreR-vranfEt, =R e BRe o =g,
afE % w9 H 91 aen i wfes® A
A fre) 3 Frdn 1 st st s i o
m'q%rn; -

(i) =% g B T o ¥ dey § ang
T, S i FRER | 3R @ ae sy 8
we 7% fF T ShER s9 w-Tuifet %
R F Wi F fow wrifres 7= 2 9 @
YR ¥ Feiy H orer @ wran ik i wit
e w;

(v) =-Truffedt s sifufem, 1961 % FEvmi
o STFER 377 31 Tt frafir w9 srme
wifer) % THY FIge HOT;

(v) oo = feufar F stfeftam ofirdt ofn afteeafimi
C T SR W e w2 & et

[ srferg=mTd. 9772003/, . 197/54/2003-FF F.-1] -

a¢. §. va. fan, s wfay

New Delhi, the 30th April, 2003
(INCOME-TAX)

$.0. 1869.— In exercise of powers conferred by the
sub-clause (v} of clanse (23C) of section 10 of the Income-
tax Act, 1961 (43 of 1961) the Central Government hereby
notifies the “Shri Krishna Janmashthan Seva Sansthan,
Katra Keshav Dev, Mathura” for the purpose of the said
sub-clause for the assessment years 2002-2003 to 2004-
2005 subject to the following conditions, namely . —

. @ theassessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established;

@) the assessee will not invest or deposit its fund
) (other than voluntary contributions received
and maintained in the form of jewellery, furni-

ture etc.) for any period during the previous
years relevant, to the assessment years men-
tioned above otherwise than in any one or more
of the forms or modes specified in Sub-section
(5) of Section 11,

i) this notification will not apply in relation to
any income, being profits and gains of bus:-
ness unless the business is incidental to the
attaintment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessee will regularly file its return of in-
come before the Income-tax authority in ac-
cordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus
and the assets will be given to a chantable
organisation with similar objectives.

[Notification No. 97/2003/F. No. 197/54//2003-1TA-]

1 P.S. BINDRA, Under Secy.

¢ feeeft, 217, 2003
(3rTE)

. 3. 1870, — AR AfUFER, 1961 (1961 F143)
4 10 F @S (237) FITES (V) TR viwwt w5
Wt R gy T wen g ' gfeem s
3, rerede " =t wd 1998-1999 | 2000-2001 TF
= Freire =t & o Frafafen wif & ad wd gusw
39 T ¥ yEirre srfurgiEe wh €, stei —

L) T o o W TR A SEn

: ST 1 TR F01 ¥ o Swee we quiea
AT ST 3 Sed) & ferg e, faees ferg
ToE v g E '

(i) FFrifet soge w o et § s e
=g} = et ot o7 3 Som w19 i I
(5) ¥ faffe frdt ue s1ae % @ i &
sy wdwl @ A wds @ swwl fafg
(Srer-vrafetra, et storn RRel o =g
e ¥ v g qen i Sfes e
R fir=r) T Firdw €1 0w Steen 5 wen ET
A H;

(i) T srfirgeren Rl U o ¥ weiy F @ e
T, A o FRER QW T e AR §
wa v fF Om weR IE w-Fitat %
e = wift ¥ forg wrifier T2 € aor 2@
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AR % Hor e # ST & Te e e et
it w;

(v) =-Fruifaft e afufem, 1961 % T
% AR 7 A frarcedt Frafir w9 @ smR
TSR ¥ T FIEA FOT;

v) freem =t fafs & afaftwm vfimt ok
ferafaat aam st o vl @ W
2 ot |

{ SAfiRger €. 136/2003/%1. ®. 197/50/2003-F= f0-1]
ané, &, ww. fa=, o whm

New Delhi, the 2 1st May, 2003
(INCOME-TAX)

S.0. 1870.— In exercise of powers conferred by
the sub-clause (V) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961) the Central Government
hereby notifies “The Muslim Orphanage Committee,
. Tirunalvelli” for the purpose of the said Sub-clause for
the assessment years 1998-1999 to 2000-2001 subject to
the following conditions, namely :—

() theassessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is cstablished,

() the assessec will not invest or deposit its fund
{other than volntary contributions received
and maintained in the form of jewellery, furni-
ture etc.) for any period during the previous
years relevant to the assessment years men-
tioned above otherwise than in any one or more
of the forms or modes specified in Sub-section
(5) of Section 11,

i) this notification will not apply in relation to
any income being profits and gains of busi-
ness, unless the business is incidental to the
attaintment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessee will regularly file its return of in-
come before the Income-tax authority in ac-
cordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 136/2003/F. No. 197/50//2003-ITA-I]
LP.S. BINDRA, Under Secy.

#§ fesett, 21 |E, 2003
(3maaT)

. 3. 187 1. — 37 ufrm, 1961 (1961 F143)
U110 % WuE (237) FITEE (V) F K@ v
TET R TC FEE @R waegn R Sigue wge
Wit e, afterg " # ad 1994-1995 | 1996-1997
% ¥ W Frufon =l % g Fraforfem v % andis
WY ¥ TN 3 WS F e srfugfam = &,
Hﬂﬁ[:—

0 =-Frifet swet o = e g sHH
ST 1 TR B 3 T S5 o g
AN ST 3 IEEl ¥ fore =, fermer fog
T ST e

(i) w-Fraifih soE o Frafo auf § S et
e w1 fedt Wt Srafiy 3 A0 vr 11 TSI
(5) # fafAf&e fareh T st o @ arfes 4
o a0= A B s A o=t ffw
(Sra-vrrfita, et ol % w9 H g qe
st e st & i) = i
FON A Y ] TR FHA TR

(i) = stirgern fae Tt s % waty F wwp e
wrft, S b BrER & W T e sfiem g
w& % fF tE eien S w-Fifet ¥
e w1 Wit % forg wEfen = € A
FRER FHHH ovem | S i T
wrft ;

(v) Tl st sfufram, 1961 % wrar
¥ AGEAR ST 7 frront Frafia w3 s
Wil % w9 TS HOT;
(v) e ) feafa & sftfiar ftmt iR aftemafo
A SRy At vt dres ) & & e
[ SHTrg=T €. 135/2003-W. €. 197/21/2003- 3 fo-1)
s, . ww. fa, st afem

New Delhi, the 2 1st May, 2003

(INCOME-TAX)
S.0. 1871.— In exercise of powers conferred by
the sub-clause (V) of clause (23C) of Section 10 of the

" Income-tax Act, 1961 (43 of 1961) the Central Government

hereby notifies “The Jesuit Madurai Province, Dandigul,
“Tamil Nadu” for the purpose of the said sub-clause for
the assessment years 1994-1995 to 1996-1997 subject to
the following conditions namely :—

(i) the assessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established,
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(i) the assessee will not invest or deposit its fund
{(other than voluntary contributions received
and maintained in the form of jewellery, furni-
ture etc.) for any period during the previous
years rclevant to the assessment years men-
tioned above otherwise than in any one or more
of the forms or modes specified in Sub-section
(5)of Section 11;

(i) this notification will not apply in relation to
any income being profits and gains of busi-
ness, unless the business is incidenial to the
attaintment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

{iv) thc assessce will regularly file its return of in-
come before the Income-tax authority in ac-
cordance with the provisions of the Income-
tax Act, 1961,

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 135/2003/F. No. 197/21//2003-ITA-I]
1. PS. BINDRA, Under Secy.
7% fewatt, 30 WS, 2003

( 3T )

. 3. 1872, — SR AMUFEH, 1961 (1961 143)
F1 U 10 ¥ WO (23) g0 WEW viEE W wEr HW g
Hem e g it e aoreh, e s
1999-2000 ¥ 2001-2002 % % T Frateo =l & fomg
frefafan vl sd wR gU Sw @S ¥y
sfvrafea T 2, statq

(i) - TAuifiet Swept 13 = TR SAop STR!
T4 T TS A % o Suew g9 W
T B T ¥ S W (23 ) B0 W Tt
W 11 ) ITEI (2) 3R (3) F IR F
SATET TG T ST 37 IgevA ok o
rm, P forg e e T 3

() - Fratf sadem X Fraiee =t @ < e
it =t fapedt oft svafia 3 A MR 11 IR
(5) ¥ fafafis frdt wen stvran U 9 st €0
o el @ e aie § swer fafw
[ Sre-srafETm, HAteR st feelt o= oy,
for sl @T (23) F AW WqE & A4
ard gry srfuggfea fm s, f w9 wra
sryifire Sfsse stwgm @ fi=t) =1 Fm
HT A T T e HA G

BIES IBGEMENE |« - . N

(iii) = Praifedt s e =t it of 7% @ vemt
A ¥ felt s 1w ol v et
CRITAURA STl S F} ST F A e
=um, 3R

(iv) - = stfergen fordt Tt o & weiw & o e
£, 9t fo FRAR S W T aen st B
wa fi O FRER 39 w-FrifEt & St
=Y wite ¥ ferg e 7T 2 7o @ FeR
¥ wwy W arem & oran g 78 et s
21
[ Sifparn H. 140/2003/90. . 196/4/2003 -3 Flo-1]
o, M. ww. fa=x, s wias

New Detlhi, the 30th May, 2003
(INCOME-TAX)

S.0. 1872.— In exercise of powers conferred by
clause (23) of Section 10 of the Income-tax Act, 1961 (43 of
1961) the Central Government hereby notifies “Panjim
Gymkhana, Panaji, Goa” for the purpose of the said

clause for the assessment years 1999-2000 to 2001-2002
subject to the following conditions, namely :— :

( theassessee will apply its income, or accumu-
late it for application, in consonance with the
provisions of Sub-section (2) and (3) of Sec-
tion 11 as modified by the said clause (23) for
such accumulation wholly and exclusively to
the objects for which it is established,

(i) the assessee will not invest or deposit its fund
[other than voluntary contributions received
and maintained in the form of jewellery, furni-
ture or any other articles as may be notified by
the Board under the third provisions to the
aforesaid clanse (23)] for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
Sub-section (5) of Section 11,

(i) the assessee will not distribute any part of its
income in any manner to its members except as
grants to any association or institution affili-
ated to it; and

(iv) the notification will not apply in relation to
any income, being profits and gains of busi-
ness unless the business is incidental to the -
attaintment of the objectives of the assessce
and separate books of accounts are maintained
in respect of such business.

[Notification No. 140/2003/F. No. 196/4//2003-ITA-1]
L.PS. BINDRA, Under Secy.
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[ v I—Brog 3(ii) ] A T TSI : AR 12, 2003/ 21, 1925 4841
( aufars =t faum) I ¥ 62 W 3 B NG, Hi srafi ¥ fog, @ o ol o

R e, WAt fiord &% % s9-Ter R F w0 A T Frgw st ¥
& feeeh, 16 90, 2003 [, |, 7/2/2003-3 #-1]

T 3. 1873.~wRAE Rz ¥% (Aqid d=)
wfufam, 1959 (1959 %138 ) Fi 410 26 HISTURT (2%) ¥
WY gfsq Ui 25 &t ITEN (1) F @S (7Q@) T WeT
Vil & WE g, HHE WER, Rt ot )
v T % T ARt wE, TR v ¥ s A
WM HEieE, TR ¥ Suds Y (Fhfen) ¥ w9 dm
ot &, TE. TR 3% Frewe TR F JfE F) A
3 7 F} 31 TuF =g 3T Ui 3% fae frg wm
i A 4 STeren w22 e A A A I srfurrl w9
T E TR A D, R dramdgm s
Tiwrer Hew o arfumprt we=m fve: % wv d ifta e
% avd 6 3 = = @ afirs Ft erafy 7 AR T8 YRw
T |

[TF ¥, 8/7/2002-4130-1]
T =, TR 99T
(Department of Economic Affairs)
(Banking Division)
New Delli, the 16th June, 2003

5.0. 1873.—Inecxercise of the powers conferred by
clause (cb) of sub-section (1) of Section 25 read with sub-
section (2A) of Section 26 of the State Bank of India (Sub-
sidiary Banks) Act, 1959 (38 of 1959), the Central Govern-
ment, after consultation with the Reserve Bank of India,
hereby nominates Shri T. S. Nagaraja alias Koppal Nagaraja,
Chairman of Associate Banks’ Officers’ Association,
Mysore Unit and posted as Deputy Manager (Marketing)
atHead Office, Bangalore as Officer Employee Director on
the Board of Directors of State Bank of Mysore for a period
of three years from the date of notification and thercafter
till the date his successor has been nominated or until he
ceases to be an officer of State Bank of Mysore, whichever
is earlier, provided that he shall not hold office continu-
ously for a period exceeding six years.

[F. No. 8/7/2002-B.0.1)

"RAMESH CHAND, Under Secy.

7§ feeedt, 17 57, 2003

. 3. 1874.— 4 fiord = arfufrem, 1934 =t
oI 8 T SIUMT (4) F Gy 9Sq ST (1) F @S (F)
0 9eT wiwEl % wEm B U % 9RR, g,
A A1 R T A 1-7-2003 9§ 31 23-09-2003 T,

VL Sra, Wgaa |iea
New Delhi, the 17th June, 2003

8.0. 1874.—Inexercise of the powers conferred by
clause (a) of sub-section (1) read with sub-section (4) of
section 8 ofthe Reserve Bank of India Act, 1934, the Cen-
tral Government, hereby fe-appoints Shri Vepa Kamesam
as Deputy Governor, Reserve Bank of India for the period
from 01-07-2003 and vpto 23-09-2003, when he will attain
the age of 62 years or until further orders.

[F. No. 7/2/2003-B.O.1]
SHEKHAR AGARWAL, Jt. Secy.

¢ fewedt, 18 <, 2003

T, SN 1875.— Tgga T (e v wartol gy
@hiA, 1970 % &S (9) 39S (1) 3 (2) ¥ yry vfsa
SeRehrl SO (SURET 1 TSI U IHaer) Sfafm, 1970
F 90 9 F ST (3) F WS () G0 TLT W
WA F TU, FT R, wiia fod §% 3 wed e
¥ 9T g SAfEe Wi dee W stfam dw %
TETETE T8 HE wEeE § Te WY % w9 8 e
st AR, st i srforreen Rt €9 #i A @ e T
i} o7afiy ¥ for stern 399 Hew S offw ¥fean & st
T e T ST ST R T, T @ W ot vee B, S|
¥ 1t 35 ¥ Fivres vem | atfuedt = fws
w1 § T it &, wvd R 3 wrman S o | stfas w)
Frafy 7 T W IR T TR | =9 T 3% A wEe
sttt | gr0 et 3= =erd | R w2000 Wt e
iferei H@m 5394 ¥ Fiofg F et g

[TFE. 9/10/2001-=V=s{1-1]
T 9%, A9 |fea
New Dethi, the 18th June, 2003

§.0. 1875.—Inexercise of the powers conferred by
clause (f) of sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) and (2) of clause (9) of
the Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government, after
consultation with the Reserve Bank of India hereby nomi-
nates Shri R C. Agarwal, General Secretary, All India Cen-
tral Bank Officers’ Federation and posted as Chief Man-
ager, Central Office as Officer Employee Director on the
Board of Directors of Central Bank of India for a period of
three years with cffect from the date of notification or until
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he ceases to be an officer of Central Bank of India or until
further orders, whichever is earlier, provided that he shall
not hold office continuously for a period of six years. The
nomination will be subject to the decision of the Mumbai
High Court in writ petition No. 5394 of 2001 filed by Bank of
Maharashtra Officers Association.

{F. No. %/10/2001-B.O.I]
RAMESH CHAND, Under Secy.
(TS T )
A=A
% fewedt, 24 [, 2003
=g

I, 3. 1876.— WRA T stfubrm, 1899 (1899

F ) w U 9 FI II-UR (1) ¥ TE(F) T WA
wifral = W R U, T TR TG, I Y5
G FEW: 31-12-2001, 01-03-2002, 31-03-2002 w40
31-05-2002 F) AT FBRT 1T 7 T S TAE FTAT H1S
T ¥R F W ge & 11.74% (F0a) dushfaf
AHT-2007 (2002-TeE SrEen) F w9 ¥ Afm Wi
A3 F WP A A W s tafan ¥ e W ¥
[ €. 29/2003-Fr=®. §. 33/8/2003-f4. #.]

sy e, g (fest 0
(Department of Revenue)
ORDER
New Delhi, the 24th June, 2003
STAMPS

S.0. 1876.—Inexercise of the powers conferred by
clause (a) of sub-section (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
remits the duty with which the bonds in the nature of prom-
issory notes described as 11.74% (taxable) PSIDC bonds—
2007 (2002— I st Series) aggregating to rupees on¢ hun-
dred seventeen crore eight lakh only allotted on
31-12-2001, 01403-2002, 3 1-03-2002 and 3 1-05-2002 respec-
tively by the Punjab State Industrial Development Corpo-
ration Limited, Chandigarh, are chargeable under the said
Act.

[No. 29/2003-STAMPS/F. No. 33/8/2003-ST]
ABHAY TRIPATHI, Director (Sales Tax)
HEa W Hw A
¢ faeett, 25 S, 2003
( 3T )

T[T, 3. 187 7. — o5t STfUFEm, 1961 (19617 43)
#1910 F g (237) FIIEE (V) 50 Ve v

CME R PRI T T L N

T F=A g e W wg ' st grendieh i,
BT, IR R A 1993-1994 | 19951996 0% F H
frrator =t & fou Frefafen wof Fonii @ gusw oS
¥ yeirored srfergfm e &, st —

(i) w-fruifidt sot o = s ster IEH
3 TR F % A ST S=EE e
a9 Al 34 3 & fag o, e fag
T e R

(ii) -Fraifie suzjam w Frobor et 9w g
=l = ot off evafls & e v 11 W ST
(5) ¥ fafafée fardt T 7o o | stfves €0
Fga adwl A fr= wdw /@ somt fu
(Sre-vrafisTm, Wit ot & w9 # ww qa
i s s | fivr) = free =T
YT SR T AT T FW G

(iii) g SAfrggeren fpd Ul oma % deiv ¥ R T
B, Wi fr EiER | W Ty g e B
o e i U s IR - Pt & stwl
i ifer 3 forg Sreifres e ¥ e @ A
¥ way H e ¥ dran e e @i e g5

(iv) F-Fruifet smre afufem, 1961 F mauE
¥ AR 2ot o fareroft Frafi w9 @ R
it % A Y HOT;

(v) T fraen =t foufy & sifafem il ok
wferforai wa iyl o ywied 9vea #° R
R w1

([ Aferg=rm |, 157/2003/%. . 197/91/2002- 3R f1.-1]

aé, 9. ww. fa=n, s wfaa
Central Board of Direct Taxes
New Delhi, the 25th June, 2003

(INCOME-TAX)

S. 0. 1877.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961) the Central Government
hereby notifies “Shri Dwarkadhishji Mandir, Dwarka,
Jamnagar” for the purpose of the said clause for the as-
sessment years 1993-1994 to 1995-19%6 subject to the
following conditions namely :—

i) the assessee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established;

(i} the assessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery, furni-
ture etc.) for any period during the previous
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years relevant to the assessment years men-
tioned above otherwise than in any one or
more of the forms or modes specified in sub-
section (5) of Section 11;

(i) this notification will not apply in relation to
any income, being profits and gains of busi-
ness unless the business is incidental to the

~ attainment of the objectives of the assessce
and separate books of accoiints are maintained
in respect of such business;

{(iv) the assessee will regularly file its return of
income before the Income-tax Authority in ac-
cordance with the provisions of the Income-
tax Act, 1961;

{v) that in the event of dissolution, its surpius
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 157/2003/F. No. 197/91/72002-ITA-1]
1B S. BINDRA, Under Secy.

( suferes wrd favrT )

(AR )

% fewelt, 27 <, 2003
1. 3. 1878, —UHaFa T (Y=Y wd W IvEY )
WM, 1970 ¥ @T 3 ¥ Iva@s (1) ¥ 9y afeq Fawd
Hot (ST w1 A9 UE afeor) Sfufr, 1970 # URI9
# STUI0 (3) ¥ WS (@) F IO hRE w1 T FQ
Y, 39 TR, WERERT Fre e, Teres fayem, T feedt
¥ orfafie wfem (7o), o ST TR P9 R W
IHIE B T ST SR T 1 o oft TEA WY, o S
FAR ¥ WA ¥ ¥F e e ¥ Pl e

frderr 3 =9 A it it &
[UHE. 9/3/2002-1.HA1.-1]
Wy ==, A5 uHE
(Department of Economic Affairs)
(Banking Division)
New Delhi, the 27th June, 2003

S.0. 1878.—Inexercise of the powers conferred by
clause (b) of Sub-section (3) of Section 9 of the Banking
Companies {(Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management ard Miscellancous Pro-
visions) Scheme, 1970, the Central Government, hereby
nominates Shri Anupam Das Gupta, Additional Secretary
{Revenue), Ministry of Finance, Department of Revenue,
New Delhi as adirector on the Board of Directors of Cen-
tral Bank of India with immediate effect and untit further
orders or until he ceases to be an officer of Ministry of
Finance, whichever is earlier vice Shri Alok Kumar.

IF. No. 9/3/2002-B.0]

RAMESH CHAND, Under Secy.

1789 GI/2003—2

¢ feett, 30 5[, 2003

L. 3. 1879, —TSHoFa 9% (Weiyt T Wehivi Ioa)
whH, 1970 ¥ WS 3 ¥ SYES (1) F "y i Fwwry
HA (STRE] 1 2T TE FHen) arfafm, 1970 w R 9
HIIIUR (3) ¥ e (1) T ¥e@ WEH W T WA g,
FY YR, WER TR e $6, Tw1s % 5=
wETEYE (Yl otRrewt) o @ o w8 v wld
¥ T R A YIS @ SR AT R 7% gfaa
e $fEan & frdyes o w1 F Tiam wo ¥

[TFH. 9/9/2003-a%.31.~1]
WY =%, 379 wiem

New Dethi, the 30th June, 2003

5.0. 1879.—Inexercise of the powers conferred by
clause (c) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous Pro-
visions) Scheme, 1970, the Ceniral Government, hereby
nominates Shri P. Saran, Chief Genela: hianager, (Officer-
in-charge), Reserve Bank of India, Lucknow as a Director
of Union Bank of India with immediate effect and untii
further orders vice Shri A. V. Sardesai. ‘

[E No. 9/9/2003-B.0.1)
RAMESH CHAND, Under Secy.
( Vi faamT )
FEA U HT S
¢ fewt, 3 e, 2003
(3EHT)

Y, 37, 1880, — R AT, 1961 (1961 %143 )
# 9 10 F @E (237) HTTET (V) B VST viRE &
T F® T FEE wER e ik SE At wifew
zifee, aferg " @ ad 1997-1998 R 1999-2000 TF &
= Frrafo sl & forg Preaffaa vl & ot wd gu s

Y-GS ¥ wehsind sifergiem w3 AR —
TP T TS T 3 T e g Qe
ST A e % By s, faen Tag

Foh! BTG W N ¢

(i) - Pt s a Frestsm -+t 2 e ekt
=3t = Bt o st e T 11 W1 SIYR
(5) ¥ Tafafie e ww ana ow 3 stfusw 40
sl iRt /[ a0t | vaet ffg
(Srar-wrEifEE, S ET sl B o d W au
sefera wfeses ofviam B (4=1) W T =il

LM UG T FH TE A HE,
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(iti) =% stfegaT fret Ut o 3 deiy @ ang
BT, ST o6 FRER & W e aen sty B
e T o T e som - Fraffdt S s
=1 Wit % e wrEfie 1T ) 9 1) wEn
F Hay A oo o gRe TE v o €

(iv) =-Trenfeh R AP 1961 % e
% STER ST o1 farerot Prafira w4 Q) e
TFeRRY 3 THY FTEe HOM)

(v) & fore = frafe & orfafiem it oik
REmfa w9 StEE AR vt e R

A=l _
[ stferga Ho 162/2003/Fo Ho197/75/2003- 37 fo-1]

o Fro THe T, srar wfem
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 3rd July, 2003

(INCOME-TAX)

S. 0. 1880.—In exercise of the powers conferred
by the sub-clause (v) of clanse (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies the “The Jesuit Madurai Province,
Dandigul, Tamil Nadu” for the purpose of the said sub-
clause for the assessment years 1997-1998 to 1999-2000
subject to the following conditions namely :—

i) theasscssee will apply its income, or accumu-
late for application, wholly and exclusively to
the objects for which it is established,

{ii} theassessee will not invest or deposit its fund
(other than voluntary contributions received
and maintained in the form of jewellery, firrni-
turg etc.) for any period during the previous
vears relevant to the assessment years men-
tioned above otherwise than in any one or
more of the forms or modes specified in Sub-
scction (S) of Section 11;

(iiy  this notification will not apply in relation to
any income, being profits and: gamns of busi-
ness unless the business is incidental to the
attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

(iv) the assessce will regularly file its return of
income before the Income-tax authority inac-
cordance with the provisions of the Income-
tax Act, 1961;

(v) that in thc event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 162/2003/F. No. 197/75//2003-ITA-I}
1. P. 5. BINDRA, Under Secy.

Aoy i Iam g
(anforsg fawar )
e
¢ fewett, 25 S, 2003

. o 3Wo 1881.—%@,%(%%
siie frdteror) sAfufram, 1963 w0 6 B0 Fow whREl
T F@ g, Frata Friveor ity & woert w0 ¥ T,
IR EFR % Afreg ok 32 Haer oy Fe oo
67(37) A 23 WrTerd, 2003 W, N W & T STEMR,
W I, ©F 3, 39T (ii) T 23 w998, 2003 § g
T v o, Fonafefian s st €, orafg —

I MY A, FE (3) F I9-WT () ¥ Iwm,
Frefeafera wiret s . —

(%) srEwet wme % R T % aee |, faas
T s sTEE (%), (@) IR (1) A shwafan e e
T € & < Pt o smrenferaran o, v Wikt g e
T A @ R STE; W Prefafan e & R
T —

1. g e, Frata e ()

Mooy ok sdm taeE, W ket —ao7ew
2. G wfe (W), Fiw ey,

Ty wa, ¢ faeeit T
3, ﬁ&?ﬁ(ﬁﬂ&iwaﬁtjamﬁﬁﬁw)

Frata Friem sftwg, ¢ et —TR
4. U AL (TH TS HR)

I TS T, @ S

Arferfres frato fasm, =€ feeett —HTE
5. MRATE FY sTREYE weam,

¢ fwett & wiefify —TE
6. Ffu ik witFa @™ 3R Fral

T wifyerro @ wfafafy —T
7. Stae e w@a s

v, ¢ faeelt @ wfafafiy —a

[ w18 Ho 6/2/2000-327% wug 3t)
™ faw, Iy ufam

Wi oot : — @ s Heate 67(9) & 23 e,
2003 BRI TRV T3T 1)
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
ORDER
New Delhi, the 25th Tune, 2003

S. 0. 1881.—In exercise of the powers conferred by
Section 6 of the Export (Quality Control and Inspection)
Act, 1963, the Central Government, after consulting the
Export Inspection Council, hereby makes the following
amendments to the Order of Government of India in the
Ministry of Commerce and Industry $.0. 67(E) dated 23rd
January, 2003 published in the Gazette of India Extraordi-
nary, Part II, Section 3, Sub-section (ii) dated 23rd January,
2003, namely .— -

In the said Order, after sub-clause (c) of clause (3)
the following shall be added :—

{d) in the case of any consignment of Basmati Rice
for which standards mentioned at sub-clauses (a}, (b) and
(c) above are not applicable or in any other contingency,
the standards formulated by a Standing Committes consist-
ing of the following members shall be made applicable :—

1. Joint Secretary, Export Promotion
(Agriculture), Ministry of
Commerce and Industry,
NewDelhi

2. Joint Secretary (Crops}, Ministry
of Agriculture, Krishi Bhawan,
New Delhi

3. Director (Inspection and Quality
Control), Export Inspection
Council, New Delhi

4. Joint Commissioner (S&R)
Ministry of Consumer Affairs,
Department of Food and Public
Distribution, New Delhi

—Member

—Member

- —Member

5. Representative from Indian
Agricultura! Research Institute,
New Delhi

6. Representative from Agricultural
and Processed Food Products
Export Development Authority

7. Representative from All India
Rice Exporters’ Association,
New Delhi —Member

{F. No. 6/2/2000-EI&EP]

RAJ SINGH, Dy. Secy.

Footnote :—The Principal Order was published vide
$.0. 67(E) dated 23rd January, 2003.

e Al T g
¢ fewett, 1 yome, 2003

FTo M.01882. —H=14 THR, TV (W9 &
R warert % e i) fraw, 1976 F R 10 % 39-
fram (4) & agam ¥ EUA AEFRIEE, SR
wafRweEa (e ik o ) ¥ Frefef sl
e, Rk 80% A sfue ey 3 & w wdan
I T w1 o €, = sfgfan st ¥ . —

1. R SO R, ST

2. TEE ore i Aftw, fadrg
3. mﬂﬂmw%ﬁﬁam
4. T AW HH, TR

5. QYA AW %, siimarg
6. TR Fred Ui AT, SEEETR
7. T wred vt i, s

8. &Y e MR S, e
9. Y sreq ufF A, T
10. e wew v Sfrs, A
1. e s iR A, W
12, GIRH STRE HX, TG

13, oA o= v ST, Tt
14, A e uiaa HE, SHEngH
15, qEYH oo ufa M, wfwTE
16. e e iR i, wiwEm
17. S ¥, e

18, XA ST HE, YEEA

19, e Frea wifw Rfw, @
20, TREE v Wi R, W

21. TRy et Wi fi, @
22. TEEA eres vtk dfis, oo
23, TR ey i S, faeredt
24, TR ed v i, Awet
25, U Ty ¥, HE

26, TIEWA sy it Sfis, Wt

27. TR ew vifw s, gRR TR
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28,

30.
31.
32.

33,

35,

37.
38.
39.
40.
471.
42.

43,

45,

47.
48.
49.
50.
51.

52.

e s i i, e
i e afw i, e
TR ¥, AR
TR FE, TIRAR
FTHVETN FX, yHen
STRATT ¥, TR
STETIE ¥, Fe
STTRTYET %, IT TN
FTHTIET F, TG
SHTTA F, =rFATEn
HTERET F, TR
FHTHE %, TvE
SRR s, S
FAHTIATC ¥, AR
SATRTIET %, A
SETETT ¥, AT
R F%, ferarst
FTHTET %, TTET N
ot . T, AR
ST 7%, FEA
sl =, feyf (aReE)
SFET F%, TR
forrert s |, T
[0 $-11017/4/2002-F4]
v The waiftn, Fries (TomiT)

MINISTRY OF INFORMATION AND
BROADCASTING

™New Delhi, the 1st July, 2003

S.0. 1882.—In pursuance of Sub-nile (4) of Rule 10

of the Official Language (Use for Official Purposes of the

Union) Rule, 1976, the Central Government hereby

notifies the following subordinate offices of DG :

Doordarshan and DG : Akashvani (Minustry of Informa-.

I R R Y

® 9 58 G R BRFFES

NRBRRBREBGE

B

3l
32
33

35,

tion and Broadcasting), more than 80% of the staff whereof
have acquired the working knowledge of Hindi :—

Doordarshan Maintenance Centre, Almora.
Doordarshan Low Power Transmitter, Pithoragarh.
Doordarshan Low Power Transmitter, Champavat.
Doordarshan Maintenance Centre, Dawangere.
Doordarshan Maintenance Centre, Aurangabad.
Doordarshan Low.Power Transmitter, Ahmecdnagar.
Doordarshan Low Power Transmitter, Bid.
Doordarshan Low Power Transmitter, Jaina.
Doordarshan Low Power Transmitter, Manmad.
Doordarshan Low Power Transmitter, Malegoan.
Doordarshan Low Power Transmitter, Satana.

. Doordarshan Maintenance Centre, Rajamundry

Doordarshan High Power Transmitter, Rajanaundry.
Doordarshan Low l_’ower_ Transmitter, Amlapuram.
Doordarshan Low Power Transmitter, Kakinada.
Doordarshan Low Power Transmitter, Bheemvaram.
Doordarshan Kendra, Gulberga.

Doordarshan Maintenance Centre, Bhusawal.
Doordarshan Low Power Transmitter, Bhusawal.
Doordarshan Low Power Transmitter, Raver.-
Doordarshan Low Power Transmitter, Khamgaon.
Doordarshan Low Power Transmitter, Buldana.
Doordarshan High Power Transmitter, Chikhili.
Doordarshan Low Power Transmitter, Mehkar.
Doordarshan Maintenance Centre, Mandi.
Doordarshan Low Power Transmitter, Mandi.

Doordarshan Low Power Transmitter, Sunder
Nagar.
Doordarshan Low Power Transmitter, Kullu.

. Doordarshan Low Power Transmitter, Manali.

Doordarshan Kendra, Jalandhar.
Doordarshan Training Institute, Lucknow.
Doordarshan Kendra, Gorakhpur.
Akashvani Kendra, Chitradurg.
Akashvani Kendra, Dharamshala,
Akashvani Kendra, Chandrapur.
Akashvani Kendra, Kurnool.
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37. Akashvani Kendra, Uttarkashi.

38. Akashvani Kendra, Raigarh.

39. Akashvani Kendra, Chaiwala.

40. Akashvani Kendra, Nasik.

41. Akashvani Kendra, Gopeshwar.

42, Akashvani Kendra, Alappusha.

43, Akashvani Kendra, Alwai.

44, Akashvani Kendra, Betul.

45. Akashvani Kendra, Balaghat.

46. Akashvani Kendra, Chhindwara.

47. Akashvani Kendra, Daltonganj.

48, C.C.W. Jaipur.

49, Akashvani Kendra, Kasauli.

50, Akashvani Kendra, Singhbhumi.

51. Akashvani Kendra, Hamirpur.

52, Vigyapan Prsasran Seva, Ranchi.
[File No. E-11017/4/2002-Hindi]
S. 8. KATARIA, Director (O.L.)

¥ fawett, 30 W, 2003

WL 3. 1883, —Fq 7w Afufrm, 1953 (1953 M
45) W 90 4 T TIUR (3} 7 WO ARRIET #7207 HE
B, ¥ GO, QKGR o . www, L W |, (3RA-1977)
= 4t firedt forafa watgion, i %, Q. (PR : 73) F
o ArE W % ervmw ¥ e H 19 7Y, 2003 ¥yt
| 8 R v g w1

[¥. T-30011/8/2003-%41. ]

ﬁ'@‘ﬂﬁ.m‘ﬂﬁﬁ.

MINISTRY OF AGRO AND RURAL INDUSTRIES
" New Delhi, the 30th May, 2003

8.0.1883.—In exercise of the powers conferred by
Sub-section (3) of Section 4 of the Coir Industry Act, 1953
(45 of 1953), the Central Government hereby appoints Shri
C. Chandran, IAS (Kerala :.1977) as Chairman, Coir Board,
Cochin with effect from the forenoon of the
19th May, 2003, until further orders, vice Shri Christy Leon
Fernandez, IAS (GJ ; 73).

[No. A-30011/8/2003-Estt.]
RICHH PAL, Under Secy.

COLREICD]
( T arpwtur i fovg farwem )
8 fwett, 20 37, 2003

. 3. 1884. —HTa TR, TR e (STfergm
il &Y demrel) sfufrm, 1971 (1971 ¥ 40) 9
a1 3 BRY WEN VR 9 W wR g, W wnolt ¥
®iY (2) ¥ ftofan afvwmfaE =, B wwer % gt
stferr ¥ Yo & wygea €, S orfutiaw ¥ weiem ¥ g
Ty wifirrrl firp wt &, o s Wl & wiv (3) W
el wfafe 3 fafifie wd sl % deg 3 o
sAfuamten # vt daeil ¥ v s afafrm go
TqH At dvg il W wew nieel = wEm siksw

R sAfirifin wi w wem w0
|t
¥, A W IETH SR sl % T iR

A Fftrpriar =t v dd

1 2 3 _

1. st ¥ ©m, wfrerg, ¥, sy R,
Wm M, WWWM:
Ffirrd, wtew iR ey # fufies
vt AP A W mEfem v wfy
AR ¥ enfirani= o ¥ g @

A SR | 13 W m ad
wreR s 9 vt

2. st o, ww, e WA, TR, O, T,
v JurEtE watgg A fafi= el W
Ffirrd, s safts Ff A7EuA
Ty i fteg SR swd weardt ¥
sk syfir s wnferemdi= o 6 R A T
<y o, it | @ W &t i e
AT wqfi o afwr)

3. stum ¥ W, I Ly, feeed, sitamm, o,
e yyEte = wR, feamaw wig,
AT, FAUHE, T qeT HEhE d
e fafir=t T e srarfey st
wé flewett el ¥ enfienda o 3a%

T 9 I AR R R WA
vt warR Eafyai g i)
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1 2 ‘ 3 1 2 3
4. st Fores o, ot 8 el e, iyt Horticulture. Research, and its Institutes
i yTafTE S, faeR, ST, WRET, Research, situated at various places at
s, sigarT o Fraam £ 4 fafe Bangalore Tamil Nadu, Kerala, Andhra
= T R W e WiEE S Pradesh, Pondicherry, Dadra
STTHMI Team, mmaﬁ-{mm and Nagar Havelli, Karnataka
T ¥ wfe= W I R A and Lakshadweep.
Raiil ‘#R ﬁ'q? e it 2 ShriS. Saha, All immovable properties or
e wafe v Senior Administra-  premises belonging to, or taken
tive Officer, on lease by or on behalf of
[, ¥, 17-11/95-8Re S9./% 3R T ] National Bureau of  Indian Council of Agricultural
T = =i, TR afa Soils Survey & Research, and its Institutes
Land Use Planning, situated at various places at
Nagpur Madhya Pradesh,
Maharashtra, Gujarat, Goa,
MINISTRY OF AGRICULTURE Chattisgarh.
(Department of Agriculture Research and Education)
New Dethi, the 30th June, 2003 . .
3. Shri M. K. Jain, All immovable properties or
$.0. 1884.—In exercise of the powers conferred by Senior Administra-  premises belonging to, or taken
Section 3 of the Public Premises (Eviction of Unauthorised tive Officer, on lease by or on behalf of
Occupants) Act, 1971 (40 of 1971) the Central Government Indian Agriceltural  Indian Council of Agricultural
hereby appoints the officers mentioned in column (2) of Research Institute,  Research, and ifs Institutes
the Table below, being the officers equivalent to the rank New Dethi situated at various places at
of a gazetied officer of the Government, to be cstate offic- Uttar Pradesh, Delhi, Haryana,
ers for the purposes of the said Act, who shall exercise the Punjab, Jammu & Kashmir,
powers conferred, and perform the duties imposed, on the Himachal Pradesh, Uttaranchal,
cstale officers by or under the said Act, within the local Rajasthan, Chandigarh.
limits of {heir respective jurisdictions, in respect of the
public premises specified in the corresponding entry in
column (3) of the said Table. 4. Shri Vishwa Ranjan, All immovable properties or
Senior Administra-  premises belonging to, or taken
tive Officer, on lease by or on behalf of
TABLE Central Rice Indian Council of Agricultural
Sl Designation of the  Categories of public premises Research Institute, ~ Research, and its Institutes
Ne. Officer and local limits of jurisdiction Cuttack situated at various places atall
states in North East Region,
| 2 3

I. Shr K Raman, All immovable properties or

West Bengal, Bihar, Orissa,
Jharkhand, Andaman &
Nicobar Islands.

Senicr Administra-
tive Officer,
Indian Institute of

premises belonging to, or taken
on lease by or on behalf of
Indian Council of Agricultural

[FL No. 17-11/95-Genl. Admn./E &M]

M. C. CHAND, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 23rd June, 2003

8.0. 1885.— Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (the figure given below ) is in conformity with the
provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained
usc and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by sub-sections (7) of section 36 of the said Act, the
Central Government hereby publishes the certificated of approval of the Model of non-automatic weighing instrument
(Table top type) herein refferd to as the Model, “VE-TT” series belonging to Medium accuracy (Accuracy class 1II)
and with brand name * VESPA”, manufactured by M/s Vespa Electronics, 21A, Selvaraja Puram, Chintamanipudur,
Coimbatore-641 103 and which is assigned the approval mark IND/09/02/53;

The Model is a strain gauge type load cell based non-automatic weighing instrument (table top type) with
digital indication of maximum capacity of 6Kg and minimum capacity of 20g and belonging to medium accuracy class
(accuracy class-TIT). The value of verification scale interval {¢) is 1g. The display unit is of light Emitting Dicde type.
The instrument operates on 230 volts and 50-hertz alternative curtent power supply.

And further, in exercise of the powers conferred by sub-section {12) of section, 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the mode! shall also cover the weighing instrument of
similar make accuracy and performance of same series with maximum capacity upto 50Kg with verification scale inter-
val (n) in the range of 100 - to 10,000 for ‘¢’ value of 100mg to 2g with number of verification scale interval (n) in the
rangc of 500 to 10,000 and with ‘e’ value of 5g or more with ‘e’ value of 1x 10 2x10* or 5x10* k being positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same prin-
ciple, design and with the same materials with which, the approved model have been manufactured.

[File No. WM-21{40)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology



[ v E~BYE 3(ii) ] WA 1 9193 ¢ AT 12, 2003/379% 21, 1925 ' 4351
7% fawett, 23 54, 2003

3. 1886, — F%1a Trhr 7, fafira wfirerdt SR =2 e 9 R fram 0t & Trem =€ asre @ ra # ferswe
Tl & aftha wiwer (i < o onpfar 3 e st e AT afufem, 1976 (1976 1 60) T AR aE ATy AP (it
F ATHEA) Fraw, 1987 ¥ odasl F srgen € slivem am Sy dved R wmar wEe it ot F ot s vz quavdm g
@ 3R fafv= wifeafel ¥ sogm Fa wem e R,

q: 3T HHT TR IH AU F o 36 FF I (7)) gR v<w viEd w1 v @ gy dad den
FrRITe, 218, Jeorrerge, fam wingg Frat-641103 g0 fafafifa weam st (aemedm =t 3)amy ot § A"
ST AR AEY T F e ST (D2 FH FHR ) F S w fomd ais wam dwnt ¥ Fd e
T HiTE e A SR o A fa o w €/09/2002/54 TR R e, St wHTOTTR sfir ot €1

% AISH orearanfen Qe {1 oanuiftm fae Tior ey wR Het o sisheh Y Al T W YRR T Wer THRm
T | gl saferemem amem 120 RN, SR = s 200 o ¥ silvasrs quefa o (et 3) wd ) s e of)
1AM 60 R, 7 10 M. 3R 60 fohan. & s 20 . | weet gfe wemw Seetw T (Tt A ) wen St ) s 230
Ao #R 50 TS et H forgn wEm o W

SR FE TR 90 Afufem ) 9w 36 F 9 (12) 5 TG WTRET B TEIT R §Y A S R € e uize
% TH AIHITT WHIUA % Saria, SH ST % Ul A, qumear sk weTer A T we e ot i faet e
&erent 300 Fob oo & of e fafimior ot fafmien gro st fagrm, Toome oik <o armt & R v § fored s
Aiee = fafmion femr €, i s e wrEm save (T) 0 sifusm g 5 TH e At U amds
e 500 V10000 ¥ To F & wor forrm €' WM 1 x 10%, 2 x10% W 5x 107 o 3 g 9 EORHe YoiE W YR ¥
TR ‘ _ ’
(4. T, TH. 21(40)/2002]
4t w. Fmgfd, fiven, fafis g fem

1789 GIr2003—3



4852 THE GAZETTE OF INDIA : JULY 12, 2003/ASADHA 21, 1925 [Paxr II—S8kc. 3(ii))

New Delhi, the 23rd June, 2003

S.0. 1886.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below } in conformity with the
provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of non-automatic dual range weighing
instrument (Platform type) herein referred to as the Model, *"VE-PT" series belonging to medium accuracy (accuracy
class 1IT) and with brand name * VESPA”, manufactured by M/s Vespa Electronics, 21A, Selvaraja Puram,
Chintamanipudur, Coimbatore-641 103 and which is assigned the approval mark IND/09/02/54;,

The Model is a strain gauge type load cell based non-automatic dual range weighing instrument (Platform
type) with digital indication of maximum capacity of 120kg and minimum capacity of 200g and belonging to medium
accuracy class (accuracy class-IIT). The value of verification scale interval (e) is 10g up to 60kg and 20g above 60kg
and up to 120kg. The display unit is of light Emitting Diode type. The instrument operates on 230 volts and 50-hertz
alternative current power supply.

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government heréby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 300Kg with verification scale inter-
val (n) in the range of 500 to 10,000 and with ‘e’ value of 5g or more with ‘e’ value of 1x10%, 2x10% or 5x10% k being
the positive or negative whole number or ¢qual to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved mode! has been manufactured.

[File No. WM-21(40)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 23rd June, 2003

§.0. 1887.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below ) is in conformity with
the provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modlel is likely to maintain its accuracy over period of sus-
tained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of non-automatic weighing instrument (Con-
version kit for mechanical Platform type), herein referred to as the Model, “VE-CK” series belonging to medium accu-
racy (accuracy class III) and with brand name “ VESPA”, manufactured by M/s Vespa Electronics, 21A, Selvaraja
Puram, Chintamanipudur, Coimbatore-641 103 and which is assigned the approval mark IND/09/02/55;

The Model is a strain gauge type load cell based non-automatic dual range weighing instrument (Conversion
kit for mechanical Platform type) with digital indication of maximum capacity 300kg, minimum capacity 2. kg. and
belonging to medium accuracy class (agcuracy class-IiI). The value of verification scale interval (e) is 100g. The dis-
play unit is of light Emitting diode type. The instrument operates on 230 volts and 50-hertz alternative current power
supply.

And further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same scries with maximum capacity upto S00Kg with verification scale inter-
val (n) in the range of 500 to 10,000 and with ‘e’ valu¢ of 5g or more with ‘e’ value of 1x10%, 2x10¢ or 5x10%, k being
positive or negative whole number or equa!l to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model has been manufactured.

[File No. WM-21(40)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 4th July, 2003

S.0. 1888.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below ) is in conformity with the
provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions.

Now. therefore, in exercise of the powers conferred by Sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the self-indicating , non-automatic,
(Conversion kit for weigh bridge type) weighing instrument with digital indication of “LMI” series of Medium accu-
tacy (Accuracy class 111) and with brand name “Loards” (hereinafter referred to as the model), manufactured by Ms.
Laxmi Metal Industries, 15 Manupanchal Estate, Near Indira Nagar, Amraiwadi, Ahmedabad-380 026 and which is as-
signed the approval mark IND/09/2000/254;

The said Model (figure given) is a weighing instrument with a maximum capacity of 30,000kg. and minimum
capacity of 100kg. The verification scale interval (e) is Skg. It has a tare device with a 100 per cent substractive re-
tained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument operates on 230
Volts and 50-Hertz alternate cutrent power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument
similar accuracy and performance of same series with same accuracy class and of same geries having maximum capa-
city mote than 5 tonne and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg .
or more and value of 1, 2 and 5 series and with ‘¢’ value 1x10% 2x10* or 5x10% k being the positive or negative whole
nuinber or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the approved model has been manufaciured.

[File No. WM-21(45)/98)}
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

$.0. 1889.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures'Act, 1976 (60 of 1976) and the Standards of Weights and Mea-
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the non-automatic, weighing instrument (table
top type) price computing scale with digital indication hereinafter referred to as the model, of “A-612P”" series
belonging to High accuracy (Accuracy class 10) and with brand name « AVERY” manufactured by M/s. Avery India
Limited, Plot No. 50-54, Sector 25, Ballabhgarh-12 1004 (Harayana) and which is assigned the approval mark IND/09/
2002/50;,

The Model is a strain gauge type load cell based non-automatic weighing instrument (table top type) price
computing scale working on the principal of load cell with digital indication of maximum capacity 12kg, minimum
capacity 100g and belonging to high accuracy class (accuracy class-IT). The value of verification scale interval (€) is
2g. The display unit is of light Emitting Diode (LED) type. The instruments operates on 230 Volts and 50-Hertz alter-
native current power supply. :

Further. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of appraval of the model shall also cover the weighing instruments of
similar make. accuracy and performance of same scries, with maximum capacity upto 50kg. with verification scale inter-
val (n* n the range of 100 to 50,000 for ‘¢’ value of 1mg to 50mg. and with number of verification scale interval (n)
in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10% k being a
positive or negative whole number or equal to zcro, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved model have been manufactured.

[F. No. WM-21(327)/2001]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

S.0. 1890.--- Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, 1s satisfied that the Model described in the said report (the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Modles) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercisc of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of counter machine
{heremn referred to as the said model), manufactured by M/'s. Anantra Hirachand Doshi, Savarkundla-364515 (Gujarat)
and which is assigned the approval mark IND/09/2002/14;

The said model 1s counter machine working on the principle of beam with maximum capacity is 10 kg,

. Further, in exereise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Liovernment hereby declares that this certificate of approval of the said Model shall also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg, manufactured by

the sime manufacturer tn accordance with the same principle, design and with the same materials with which, the said
approved model have been manufactured.

[F. No. WM-21(186)/2001)
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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. |
New Delhi, the 4th July, 2003

S.0.1891.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby issue and publishes the certificate of approval of the Modle of non-automatic weigh-
ing instrument (Plat form-Steel yard type), (hereinafter referred to as the said Model), of *“VSIL” series belonging to
Ordinary accuracy class (accuracy class III) and with brand name “VARALAKSIMI" Of Thailand make used by M/s
Varalakahsmi Starch Industries Ltd. Pappireddiatty (PO) & TK, Dharampuri (Dist)-636905 and which is assigned the
approval mark IND/05/02/137,

The said model is a non-automatic weighing instrument {platform-steel yard type of maximum capacity 5 kg.
and minimum capacity 100 g. The value of verification scale interval is 10 g. It is intended for determining the starch
content in Cassava (Topioca) Tuber.

In addition to sealing the stamping plate, the balancing ball shall also be sealed to prevent the adjustment for
fraudulent practices.

[F. No. WM-21(05)/99]
P. A. KRISHNAMURTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

§.0. 1892.-— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an
Measures ( Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-saction (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of "Meters for liquids (other than
water)" of positive displacement type belonging to "OV" series with end connection ANSI150 (herein referred to as
the Model) and with brand name "Toshniwal” manufactured by M/s. Toshniwal Hyvac Private Ltd, 4-D/6, Industrial
Estate, Ambattur, Chennai-600058 and which is assigned the approval mark IND/12/2003/71;

The Model (see the figare) is a "Meter for liquids (other than water)" with digital display of nominal size of
80 mm(3"). The meter having flow range of 150 to 1500 litre/minute. The meter is used to measure petroleum, petro-
chemical food, Paints and Pharmaceutical products.

[F. No. WM-21(131)/99)]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

$.0. 1893.-— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (see the figure given below ) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modcls) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gevernment hereby issues and publishes the certificate of approval of the Model of counter machine
(herein referred to as the model), with brand name 'M.K. INDUSTRIES' manufactured by M/s. M K. Industries, No. 3,
Shivaji Magar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/81,

The said model (see the figure given below) is a counter machine with maximum capacity of Skg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Goverminent hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity in the range of 500g. to 50kg. manufac-
tured by the same manufacturer in accordance with the satne principle, design and with the same materials with which,
the said approved model has been manufactured.

[F. No. WM-21(119)/2002]
P. A, KRISHNAMOQORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

5.0. 1894.-— Whereas the Central Government, after considering the report submitted to it by the pre-
scribed authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
an Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of counter machine (herein referred to
as the modcel) with brand name "Pooja”, manufactured by M/s. Babu Bhai Morarji, Jesar Road, Savarkundla-364515
(Gujarat) and which is assigned the approval mark IND/(9/2002/26,

The said Model (sce the figure) is "counter machine". The maximum capacity is 10 kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity from 500 g. upto 50 kg., manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which the approved
model has been manufactured.

[F. No. WM-21(29)/2002]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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* New Delhi, the 4th July, 2003

8.0. 1895,— Whereas the Central Government, after considering the report submitted to it by the pre-
scribed authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weighis
and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of counter machine (herein referred to as the
said model) with brand name "Prime Scale Industries”, manufactured by M/s. Prime Scale Industries, Shop No. 1, Near
Hariom Society, Near Rajendra Park, Char Rasta, N.H.B. Odhav, Ahmedabad-3824 15 (Gujarat) and which is assigned
the approval mark IND/09/2003/28;

The satd Model (see the figure) is "counter machine”. The maximum capacity is 10 kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series within the range of 500 g. to 50 kg., manufactured by the same manu-
facturer in accordance with the same principle, design and with the same materials with which, the approved model has
been manufactured.

(F. No. WM-21(97)2002)

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

5.0. 1896.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisficd that the Model described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of Lubricating Qil (2T)
Dispenser with brand name “Vishnu Engineering”, (herein referred to as the said model) manufactured by M/s.
Vishnu Engineering, United Industrial Compound, Galla No. 10, No. 2, Pokheran Road, Near Devidayal Electronics &
Blue Star, Thane (W) -400 601 and which is assigned the approval mark IND/09/03/103;

The said model is a Lubricating Oil (2T) dispensing machine to be attached with a petrol pump for delivery of
lubricant into the hose delivering petrol. Its maximum capacity is 300ml with 10 ml graduation. It is operated manually
on air pressure with a separate value provided for suction ard discharge,

[F. No. WM-21(58)/2002]
F. A. KRISHNAMOORTHY, Director of Legal Metrology
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$.0. 1897. —Where as the Central Government, after considering the report submitied to it by the pre-
scribed authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine
(herein referred to as the said Model) with brand name ‘Luhar Jechand Karsan,” manufactured by M/s. Luhar Jechand
Karsan, River Bank, Savarkundla-364 515 (Gujarat) and which is assigned the approval mark IND/09/2003/38,

The said Model (see the figure given) is “counter machine”. The maximum capacity is 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maximum capacity in the range of 500 g. to 50
kg., manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved Model has been manufactured.

[F, No. WM-21{21)2002)

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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5.0. 1898.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (fee the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to' maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govgrnment hereby publishes the certificate of approval of the Model of the self indicating, non-auto-
matic, Mechanical (Platform Steel yard type) weighing instrument with analogue indication of “PSE-TT” series of
Ordinary accuracy (Accuracy class 1V) and with brand namz “TASSMA” of Thailand make ¢hercinafter referred to as
the model) manufactured by M/s. Tamil Nadu Starch & Sago Manufacturers Association, Sagoserve Campus, Omalur
Main Road, Salem-636302 and which is assigned the approval mark IND/09/2002/136;

The said Model (figure given) is a mechanical Platform-steel yard type weighing instrument with a maximum
capacity of 5 kg. and minimum capacity of 100g. The verification scale interval (e) is 10g. It is intended for determining
the starch content in Cassava (Topioca) tuber.

SEAING: In addition to sealing the stamping plate, the balancing arrangement provided at one end of the
lever to be sealed to prevent fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto Skg.and with number of verifica-
tion scale interval (n) in the range of 100 to 1,000 for ‘e’ value of 5g. or more with ‘¢’ value 1x10%, 2x 10 or 5x10% k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same matenals with which, the approved Model has been manufactured.

[F. No. WM-21(198)/2000]
P, A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003.

S.0. 1899.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the self indicating, non-automatic,
(Platform ) weighing instrument with digital indication of “MIP-102" series of Medium accuracy (Accuracy class IIT)
and with brand name “MARS INDIA” (herein referred to as the model) manufactured by M/s. Mars India, B-44 Mahesh

Nagar, Opp. Uttam Nagar, Nilkol Gam Road, Ahmedabad-382 350 and which is assigned the approval mark IND/09/
2003/20;

Sealing: In addition to sealing the stamping plate,sealing of the machine is done to-prevent its opening for
fraudulent practices.

The said Model (see the figure) is a load cell based weighing instrament with a maximum capacity of 30 kg.
and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent
substractive retained tare effect. The light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 volts and 50-hertz alternative current power supply,

Further, in exercise of the powers conferred by Sub-section (12) of the said section the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of same
series with maximum capacity upto 300 kg.and with number of verification scale interval (n) in the range of 500 to
10,000 and with ‘e’ value of $g or more and with ‘¢’ value 1x10%, 2x10% or $x10% k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with the
same materials with which, the approved model has been manufactured. '

‘ [F. No. WM-21(179¥/2000]

P. A. KRISHNAMOORTHY, Director, Legal Metroiogy
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New Delhi, the 4th July, 2003

S.0. 1900.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models)y Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd usc and 10 render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificated of approval of the Model of the self indicating, non-automatic,
(Table top type ) weighing instument with digital indication of “TDJ” series of High accuracy (Accuracy class IT) and
with brand name “SWIFT" (herein referred to as the model) manufactured by Mys. Tula Digitals (India) Private

Limited, A-12 Naryana Industrial Area, Phase 1, New Delhi-110028 and which is assigned the approval mark IND/09/
2002/118: .

The said Model (figure given) is a weighing instrument with a maximum capacity of 200 g. and minimum
capacity of 200mg. The verification scale interval {¢) is 10mg. It has a tare device with a 100 percent substractive
retained tare effect, The light Emitting Diode (LED) display indicates the weighing resnlt. The instrument operates on
230 volts and 30-hertz alternative current power supply,

Secaling: In addition to sealing the stamping plate, scaling should also be done to present opening of machine
for fraudulent practices. ’

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighting instrument
silar make. accuracy and performance of same series with maximum capacity upto 50 kg.and with number of verifi-
cation scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to 50 mg and with number of verification scale
mierval(r) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value 1x10%, 2> 10* or 5x10% k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved model have been manufactured.

[F. No. WM-21(136)/2000}
P A. KRISHNAMOORTHY, Director of Legal Mctrology
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New Delhi, the 4th July, 2003

S.0.1901— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating,
non-automatic (Table top type) weighing instrument with digital indication of “TES/58-E” series of Medium accuracy
(Accuracy class IIT) and with brand name “PREMIER” (herein referred to as the said Model), manufactured by M/s
Premier Engineering Works, 16-A, Halderpara Lane, Howarah-711104 and which is assigned the approval mark IND/09/
2002/143,

The said Model (See the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 6K g and minimum capacity of 20g. The verification scale intetval () is 1g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result, The
instrument operates on 230 volts and 50-hertz alternate current power supply.

Sealing: In addition to stamping the scaling plate, sealing shall be done to prevent opening machine for fraudu-
lent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar
make and performance of same series with maximum capacity upto 50Kg and with number of verification scale interval
(n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with number of verification scale interval (n) in the
range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value 1 x 10%, 2 x 10* or 5x10* k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same prin-
ciple, design and with-the same materials with which, the approved model has been manufactured.

[F. No. WM-21(65)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

S.0.1902— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below ) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modgels) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine (herein
refered to as the Model), with brand name ‘Mansukhlal Damji’ manufactured by M/s. Mansukhlal Damji. Shivaji Road,
Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/73;

The said Mode! (See the figure given below) is a counter machine. The maximim capacity is 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
ment of similar make, accuracy and performance of same series with capacity in the range of 500g to 50kg, manufac-
tured by the same  manufacturer in accordance with the same principle, designe and with the same materials with
which, the said approved modet has been manufactured.

(F. No. WM-21(138)/2001]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

$.0. 1903 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of
sustained use and to render accurate servive under varied conditions;

Now,-therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the Modelof counter machine (herein
referred to as the said Model), with brand name © NILKATH SCALE’ manufactured by M/s. Nilkath Scale, 3 Shivaji
Nagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/68,

The said Model (See the figure given below) is counter machine working on the principle of beam with
maximum capacity of 10 kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central

Government hereby declares that this «:i:ficate of approval of the said model shall atso cover the weighing instru-
ments of similar make, accuracy and perruinnce of same series with maximum capacity in the range of 500g to 30kg,
manufactured by the same manufacturcr i uccordance with the same principle, design and with the same materials

with which the said approved model has been manufactured.

[F. No. WM-21(134)2001]
P.A: KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

S.0. 1904 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine
(herein referred to as the said Model), with brand name ‘Rathod Scale’ manufactured by M/s. Rathod Scale Industries,
Shivaji Nagar, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/43;

The said Model (See the figure given below) is counter machine with maximum capacity of 10 kg.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 50kg, manu-
factured by the same manufacturer in accordance with the same principle, design and with the same materials with
which the said approved model has been manufactured.

[F. No. WM-21(123)/2002]
P A KRISHNAMOORTHY, Director of Legal Metrology



[y D@ 3(ii)] R EGIEIRIE L E ?_E'ITQ 12, 2003/&MTG 21, 1925 4889

¢ fawett, 4 wemg, 2003

LA, 1905.—Ha TR =, fafea witrend 50 58 wega R v R st 3 wvam @ g g d e
e & afthr wize (F= & 7 st ¥ wr= aft wma e sifufEm, 1976 (1976 F160) a0 w12 a9 = WS (AiSE
1 oT7AE ) Frerm, 1987 % swaedl & srge ¥ sl sm o #) vy i svR yam o st F oft sem wheer @i s
@ ik fafir ftfeafie A g S wem s

R, 34, FRTT HTHR 37 AT 3 uRT 36 1 370 (7) 3 IT (8) 50 Yo wiferrat o sy o g el
wmﬁ&ﬁw Ferarett 7w, e o 2, AEREUEE-364515 (ENA) T faftiHa s T ¥ Aew w5, feE wisw
- ¢ qamqﬁiﬂam”%(ﬁﬁmﬁmmmw%}afnﬁr%mgﬁwﬁmmﬁmé@moozmwg&ﬁm%mw
¥ aTvive wwo o e s d

350 TiEE (= @ T ARt W) ww e wviA ¥ | gt srfiree e 10 B md

ik, ¥t TR s arffrrs Y ¥ 36 Y STUW (12) B0 HET v 1 HEeT S 5 9 s e § s
TiEe ¥ 79 STHET WHINR % Saria, SH e % It W, v sl e e 39 diem sy ot ¥ e
FAfRaH eraT 500 T A 50 FE. . I & ik fram fafmtor oot fafemfar gro o< fagia, fesmea offt st wrnit & fwn
e & fored T STy wrse = fafmio REm _

(. €. 589, UH. 21(135)/2001]
9t ©, Femfd, e, fafiye A fge



4390 THE GAZETTE OF INDIA : JULY 12, 2003/ASADHA 21, 1925 [ParT IT—SEC. 3(ii)]
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S.0. 1905.— Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below ) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of conuter machine
{herein referred to as the said Model), with brand name ‘L. Damyji Pitamber’ manufactured by M/s. Luhar Damiji Pitamber,
Shivaji Nagar. Street No. 2, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/89;

The said Model (see the figure given below) is a counter machine with maximum capacity of 10 kg.

Further. in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru-
ments of similar make. accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which. the said approved model has been manufactured.

[F. No. WM-21(135)/2001]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 4th July, 2003

$.0. 1906 .-— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below ) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the Model of counter machine
( hercinreferred to as the said Model), with brand name ‘SHIVA INDUSTRIES’ manufactured by M/s. Shiva Industries,

No. 3. Parwati Nagar, Vastral Road, Ncar Mahadev Nagar, Ahmedabad (Gujarat) and which is assigned the approval
mark IND/09/2003/41, :

The said Model (see the figure given below) is a counter machine with maximum capacity of 10 kg.

Further. m exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificaie of appraval of the said model shall also cover the weighing instru-
ments of sirmular make, accuracy and performance of same serics with maximum capacity in the range of 300 g 1o 50 kg,
manufactured by the same manufacturer in accordance with the same principal, design and with the same materials
with which, the said approved mode! has been manufactured.

[F No. WM-21(59)/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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- New Delhi, the 4th July, 2003

S.0. 1907 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (Sec the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said Modkl is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act. the
Central Government hereby publishes the certificate of approval of the Model of counter machine (herein refered to as
the Model), with brand name * ASHOK® manufactured by M/s. Ashok Scale Industries, Shop No. 2, Manhar Nagar,
Char Rasta. Bapu Nagar, Ahmedabad (Gujarat) and which is assigned the approval mark IND/09/2003/42;

The said Model (see the figure) is “‘coupter machine”. The maximim capacity is 10kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
approved model has been manufactured.

[F. No. WM-21(60)/2002)
P.A. KRISHNAMOORTHY, Director of Legal Metroiogy
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New Delhi, the 4th July, 2003

S.0. 1908 .— Whereas the Central Government, after considering the report submitted (o it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {(Approval of Models) Rulgs, 1987 and the said Model is- likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in excreise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of counter machine (herein refered to as
the said Model), with brand name ‘RAMESHWAR’ manufactured by M/s. Rameshwar Scale, Raghuwanshi Para,
Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/25;

The said Model (see the figure) is “counter machine”. The maximim capacity is 10kg.

#
;
-

{
Further. in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
hercby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make. accuracy and performance of same scrics-with maxinmim capacity in the range of 300g to 50kg, manufacturcd by
the same manufacturer in accordance with the same principle, design and with the samc matcrials with which, the said
approved modet has been manufactured.

[F. No. WM-21(23)12002]
P. A KRISHNAMOORTHY. Director of Legal Mctrology
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ORDER .
New Delhi, the 4th July, 2003

8. 0. 1909—In exercise of the powers conferred
by the provise to Section 22 of the Standards of Weights
and Measures Act, 1976 (60 of 1976) read with rule 23 the
Standards of Weights and Measures (General} Rules, 1987,
the Central Government hereby permits M/s. Salter India
Private Limited, A-67, Mount Kailash, New Delhi-110065,
to manufacture the following non-standard spring balances
exclusively for export purposes for a period of one year
from the date of publication of this Order in the Official
Gazette, namely —

Spring balance of capacity .—

(i) 1Newton (ix) 4Ib

@) 10Newton ® 7b

(i) 15 Newton i) 14ib

(iv) 20 Newton (xii) 251b

(v) 25 Newton (xiti) Skg/111b

(vi) 50Newion (xiv) 10kg/221b \
(vii) 100 Newton (xv) 20kg/441b

(viil} 200 Newton (xvi) 25kg/551b

This permission is granted subject to the following
terms and conditions, namely .—

(1) No non-standard balances as specified in items
(i) to (xvi) above shall be sold or.otherwise distributed by
the manufacturing firm to any person or agency within the
territory of India,

{2) The manufacturing firm shall submit to the Central
Government, at the end of the calendar vear, a
statement as to the quantity of the non-standard balances
manufactured and experted by it and the particulars of the
person to whom such export has been made;

{3) The manufacturing firm shall maintain a monthly
record of the number of such non-standard balances
manufactured by it and the number of nen-standard
balances in stock or under manufacture. The record so
maintained shall be open to inspection by an officer
authorized by the Central Government in this behalf.

[F. No. WM-20(4)/2001]
SATWANT REDDY. Addl. Secy.
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New Delhi, the 4th July. 2003

5.0. 1910 .— Whercas the Central Government, afler considering the report submitted to it by the prescribed
authority. 1s satisfied that the Modcls described in the said report (Sce the figure given below ) is in costformity with
the provisions of the standards of Weights and Mcasurcs Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modcl is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varicd conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issucs and publishes the certificate of approval of the Model of counter machine (hercin
referred to as the said Model). with brand name *STANDARD STEEL" manufactured by M/s Standard Industrics. Devia
Gate. Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/35;

The said Model (see the figurc given below) is a counter machine with a maxinwm capacity of H0kg.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru-
ments of similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 50 kg,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved mode! has been manufactured.

[F. No, WM-21(185)2001]
P. A- KRISHNAMOORTHY, Pirector of Legal Metrology

1789 Gl/2003—9



J9N) THE GAZETTE OF INDIA : JULY 12, .2003/ASADHA21, 1925 [Part TI—SEc. 3(ii)]

 fewefl, 4 ST, 2003

FHLAT. 19171 .- —HET T 0, Forfe swfirehry gy S8 e Rk e ferem Y 3 RO 9 e e
A e | afve wiee (A9 < 1 ety 3) W aiv ww e STHPTEE, 1976 {1976 51 60) eN | Ao WY WETH
e TTRET) B, 1987 % Ik i orTe § M Smam ot & R e s i staf o v aree
AV A T A fafi aftfef A s don e g

A, ST H SR I SR 4w 36 1 9 (7) st $H4m (8) 51 worw w1 i e g e
TEW M= =, 9 id T, HERETEE- 264515 (TR ) v Tt ser aeita 3 wree e wis =1 99 ' fen

e w5 (ot v ve wiew s T ) aﬁ?ﬁ@ﬂjﬁmﬁamméo@fiﬁﬁsmm%mw%ﬂﬂﬁ
TEITTS FRiTEd e E

Fﬁqﬁéﬁkﬁﬁﬂéma@)' U FEI AU § 1 3Rt arfermam e 10 fE W 3

AN, T ST A A 36 F1 I (12) G wiFE 7w g 7 S we  f sree
F TR ATHIE THITS F AATE, I @ 3 TH A, guedar A FEIAA T O deH ITEm mmﬁﬁ'—ma{w
AR S00 T H 50 R W R IR T F i o fafrir <t Fafeian g skt g, Reee SR O AR | Fem o &

[ 1. §. 59 TH-21(238)/2001]
1. . Femfa, e, fafus A foaam



[ =@ 3(ii)) | YR T T 12, 2003/3191G 21, 1925 4901

New Delhi , the 4th July, 2003

S.0. 1911.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below ) is in conformity with the
provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Ruics, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained usc and to render accurate scrvice under varied conditions;

Now, therefore. in exercise of the powers conferred by Sub-scctions (7) and (8) of Scction 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of Counter Machine
(herein refered to as the said Model), with brand name ‘Luhar Govind Vira’ manufactured by M/s. Luhar Govind Vira,
Manibhal Road, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/37;

The said Model (see the figure given below) is a Counter Machine the maximum capacity of 10kg.

Further, in cxercise of the powers confers.d 3 Sub-scction (12) of Scction 36 of the said Act, the Central
Government hercby declarcs that this certificate of apps oval 2. the said Model shall also cover the weighing instru-
mentsof ssmilar make, aceuracy and performance of same serics with maximum capacily. in the range of 500g to 50 kg.
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufacturcd.

|F. No WM-21(238)/2001]
P. A. KRISHNAMOORTH?Y, Dircctor of Legal Metrology
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New Delhi, the 4th July, 2003

8.0. 1912 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Models described in the said report {See the figure given below ) is in conformity with
the provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and thc Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of
sustamned use and to render accurate service under varied conditions:

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the Model of counter machine (herein
referred (o as the said Model}, with brand name ‘SHAKTI’ manufactured by M/s. Shakti Scale Industries, No. 8-A,
Ambika Estate, Nagarvel Hanuman Road, Shukhrampura Post Office, Rakhial, Ahmedabad (Gujarat) and which is
assigned the approval mark IND/09/2003/40,

The said Model (see the figure given below) is a counter machine with maximum capacity of [0kg.

Further, 1in cxercisc of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru-
ments of similar make, accuracy and performance of same serics with maximuin capacity in the range of 500g (o 50 .kg,
manufacturcd by the sam¢ manufacturcr in accordance with the same principle, design and with the same materials
with which, the said approved medel has been manufactured. -

- IF. No. WM-21(53)72002]
P. A, KRISHNAMOORTHY, Dircclor of Legal Metrology
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New Delhi. the 4th July, 2003

8.0. 1913 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (See the figure given below ) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions.

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of counter machine with
brand name ‘KONIKA’ (herein referred to as the model), manufactured by M/s. Vallabhbhai B, Dodia, Shivaji Nagar,
Street No. 7, Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/51;

The said model (See the figure given below) is a counter machine with maximum capacity of 10 kg.

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments
of similar make, aécuracy and performance of same series with maximum capacity in the range of 500 g. to 50 _kg.
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21(333)/2001]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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@ #Hi fafir afifeafadl § Sugem & e o @

T, A KR TR ST AT F U 36 H IIUW (7) 0 F&E iR FoyET w0 gy Aud 3ome
TetaRi, St TR, v el % I, Wagred-364515 (W) g fafafify s i % siew W, R wie
1 Ere’” % (Rl god Aisw w0 #) ok R srpeie fag o @ < 0972003727 wERRf faa T & e
FAMS Y el §;

TR wise (=D T AFh W) IR e stfuman s 10 B L #

S, M TR S AW S 9 (12) 50 50 UK W E S g A S st ¥ fE bied % @
ST FHIT 3 ST, IH sferen % 6 3k, Tei o wrdeer e O der s ot 2 feme stfman e 500
R # 50 R m. aw  oii faem fafmio s fafmtar gro s fagr feomea ofn <=t @it S fran o # el s
Fwfed Atz o1 fafwin firm T

[ §. T, TH. 21(30)/2002]
ot w. Fwomfd, Frrve, fafus wm fagm
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New Delhi, the 4th July, 2003

8.0. 1914 .— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below ) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and -
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Acl, the
Central Government hereby publishes the certificate of approval of the Model of counter machine (herein referred to
as the Model), with brand name *ELITE’ manufactured by M/s. Elite Electronics, Shivaji Nagar, Near Patel Wadi,
Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/27;

The said Model (See the figure given below) is counter machine with a maximum capacity of 10 kg.

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity from 500 g. up to 50 kg. manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the
approved model has been manufactured.

[F. No. WM-21(3(1/2002]
P A. KRISHNAMOORTHY, Director of Legal Metrology

1788 GI/2003—10
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= e, 30 979, 2003

T, AL 1915.—Ha9 TIHR TSI (H9 3 e 4 Farsmi o fam wim) fom, 1976 FFem o Fsufmm (4) &
ST & TR T, W A At faar dawe (g st gt faa faam) 3 wemete fraamde v
e frm ¥ Frefafea smatem, s 80 wfvr & srfies s 3 e = st 9 o = foren €, 1 arfirgfm
HTE —

1. V™ @
faren Frater, Wi TR,
feee11-110007
[4€. $-11011/1/2001-T&<1]
New Dethi, the 30th June, 2003

S.0. 1915.— In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following offices of Food Corporation of India under
the administrative control of the Ministry of Consumer Affairs; Food & Public Distribution (Deptt. of Food & Public
" Distribution), where of more than 80% of staff have acquired t_he-working kmwledge of Hindi :—

1. Food Corporation of India,
District Office, '
Shakti Nagar, Delhi-110007

. [No. E~11011/1/2001-Hindi]
’ : RAJNIRAZDAN, Jt. Secy.
teferam site s e |
¢ faweh, 30 9@, 2003 '

. M. 1916.— 3 TR ¥ WPferam ok wfe TR (fr ¥ s ¥ s w orei) sfufrm, 1962
(1962 F750) Tt 910 3 1 TIM (1) 3 A WRa TR F FAferan @ wphees a v # erfagen .. 2686
i@ 12 R, 2000 GRI TETETE fror 3 waer ¥ R 38 stfien @ et sy ¥ fafaii it ¥ w9am ¥ arfen
1 I F F AT SAF i SOon wi o,

3 Tam Wit 3 5w stfufam 5t w6 F STum (_1)%Wmaﬁaﬁﬁchéi'ﬂ%,

i TR Y e T W e et 3 vee T sge & dem o § ffiide oftr i swim & srfuen
w1 37 A = fafeee foam B,

3T, 379, A AEhR SRl ¥ 6 S STUR (1) FR T&0 AR 7 T F:@ g oo it & o wreveme
foremd & werert & o T stferem & s oreE | fafride s yfs & swim 3 srfusr o orls fem e &1

AT ¥ TN SH R S (4) BT i 5 wEm wa g e 3 & e s fn 3 swimv e a1fuem
T WO o W ® aE | FE 'R § fifed g0 % wwm, wit faeem | W, 1| T Ee @ F g

L REETR
Terwte ¥ fegmr weeTEeR FRARTH, TEY Wl 79 400 TH.U.AE. iy wew e fawrn
T AR foen—fearms TR —Srg
FaAR T ATF T T, ' i@ R
fa. . .

1 2 3 4 5 6 7 8
01. feufem st &R 483 0 0 15

TFT 378 0 4 1

fiart 4. 124 377 0 0 5
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1

2

4909

3 4 5 6 7 8
feafem sgrt () frmdi . 145 35 0 2 15
frarg . 32 366 0 0 7
frargt 4. 71 368 0 1 13
ot . 124 353 0 3 8
fodr 4, 71 351 0 1 8
a4, 34 506 0 1 8
a4, 73 349 1 0 17
firamdt 4. 55 350 0 0 5
TER 348 0 0 7
faargt 4. 6 299 0 0 5
fra 4. 103 300 0 3 17
firmrt 4, 37 301 o 2 8
fort <. 1 303 0o 0 7
ot . 77 281 0 ’ 5 9
Rt 4. 70 280 0 4 10
Tt 4. 98 249 0 1 15
frardt 4. 110 275 0 3 15
fararst 4. 13 274 0 0 17
frmrgt 4. 23 279 0 0 5
ferard) . 98 253 0. 2 12
forart 4. 1 305 0 0 7
ot . 61 304 0 0 5
Frrart %, 37 282 0 1 19
LKL 9 1 0
02. TS 9N A TER 17 9 4 0
HER 18 0 0 6
TER 19 1 3 15
TWHR 20 0 0 17
HER 24 0 1 9
HER 21 0 3 13
LN ES 2 4 0
03. ity wigfen firardt 4. 99 65 0 0 18
frargt . 33 64 0 0 18
T 133 0 0 9
THR 134 0 0
gt 4. 22 139 0 0 5
foamt 4. 18 137 0 0 14
TR 138 2 3 10
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1 2 3 4 5

] 6 7 8
03. Frite greghrar () TR 61 0 1 7
' frar} 4. 60 158 0 1 17
AR s 78 - 159 0 0 12
foramdt 1. 46 160 0 0 6
TER 163 0 3 0
TIER 165 0 2 1
frmet 4. 26 201 0 0
formey =, 38 66 0 0 6
et 4, 94 67 0 0 18
ot 4, 100 60 0 1 4
figard 4. 76 57 0 0 6
frrarct . 76 58 0 0 1
IR 164 5 2 6
T " 1 14
04. AT TR T N 1 1 4
e feem : HERH 40 0 4 10
HHR 109 5 3 0
TR 108 9 3 14
TR 107 3 1 4
feramey 5. 1 37 1 0 6.5
fiyamt 4. 1 43 0 0 17
Tremdt . 1 63 0 0 19
fermd} %, 87 a4 0 0 10
famdt 7. 57 53 0 0 7.5
frramd .52 54 0 0 3
framst 4. 8 55 0 0 3
frmfr . 9 58 0 0 3
TER 49 0 0 2
frar . 31 59 ¢ 0 10.5
oot A, 61 62 0 0 10
framt . 70 68 0 0 1
ferdr 4. 70 69 0 0 4.5
et 4. 35 70 0 0 10
SprT H. 58 71 0 0 18.50
AT 7, 98 80 0 0 1.5
TR A, 126 94 0 0 19.50
Teret 4. 122 9% 0 0 9
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1 2 3 4 5 6 7 8
04. Rliscaceifi frardt 4. 10 97 0 0 10.5
areml e firardt 5. 10 102 0 1 6
frardt 4. 10 103 0 0 4.50
AN, 134 0 3 1%
FAd A 104 0 0 1.50
AR AN 105 0 2 5
frard . 1 12 0 0 01
TR 95 1 2 10
T A 26 3 1
0s. i . e Bt et 60 0 4 18
TrER A. &, fa. = frmd 25 0 1 13
ARATA | 40 - frardy 28 3 3 3
1909-10 a frrard 16 1 3 12
e 59 1 4 3
=17 frard 83 10 2 5
ur fiadt 69 0 0 7
o st 68 0 2 0
= frard N 0 2 13
. = fradt 90 0 0 6
= faardt 80 2 1 7
ur faadt 94 0 4 16
T 120 0 2 6
TR ‘ 19 0 0 1
TR 118 0 0 17
TR 167 0 0 7
T 16 0 0 6
TR 115 0 0 10
T 114 0 0 7
T 13 0 0 2
TER 112 0. 0 6
T m 0 0 6
TR 110 0 0 6
T 109 0 0 6
TR 108 0 0 7
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1 2 3 4 5 6 7 8
05. wnfem 3. $ee, &R 107 0 0 6
AETe Fo FHo o TTFR 106 0 0 7
HETT Fo 40 TR 105 0 0 10
1909-10- (WRY ). e 123 0 0 10
&R 125 0 0 1
TFR 126 0 0 6
TR 127 0 0 7
THR 128 0 0 6
TR 129 0 0 7
TR 130 0 0 1
HEHR 131 0 0 10
TEH 132 0 0 16,
TR 133 0 0 6
&R 134 0 0 7
HER 135 0 0 7
&R 136 0 0 7
TR 137 0 0 10
FE A 26 0 4
06. ATEATSA AT T foraret 4.7 63 0 0 9
THET 64 0 1 5
THETH 65 2 3 !
TR 106 0 1 9
frarT . 50 117 0 1 7
THE 121 0 1 1
foraret . 14 122 0 0 16
framet 4. 21 136 0 1 10
ER 138 a4 1 5
HTHR 137 0 0 1
frart 4. 9 139 0 0 5
frart . 23 140 0 0 4
et =, 27 141 0 0 5
foamey 4. 31 142 0 0 5
e 4. 16 143 0 0 6
foamst 4. 44 146 0 0 1%
framT . 38 144 0 o} 4
faart =, 2 145 0 0 14
LR E] g 0 a




[ v I—@9% 3(ii) } W 1 TSI 3 J[EE 12, 2003/3791F 21, 1925 1913
1 2 3 4 5 6 7 8
07. 2 Ho AT TS TR 82 0 3 10
frart 4. 63 84 0 3 4
faadi . 2 85 0 0 9
framt =, 11 86 0 0 18
gt 4, 35 87 0 0 2
Framdr . 1 73 0 0 9
e 4, 1 74 0 1 19
forarét . 34 75 0 2 15
fram =, 37 76 3 3 2
TTFR 78 0 0 2
o . 26 72 0 0 2
TR 19 0 2 6
Forart |, 1 126 0 0 2
frardt 4. 32 129 0 2 4
framst . 18 130 0 0 7
famet =, 29 131 0 4 19
faamt =, 14 132 0 3 2
famidt 5. 60 162 0 0 4
TR 164 0 0 2
TR 95 0 1 9
EaRiEl 6 1 7
08. d @i e T ot 5. 20 64 0 1 2
faadt 3. 33 65 0 2 6
forargt =. 44 66 o 0 13
foamdt 4. 37 67 0 0 6
forangi A, 37 70 0 0 13
faardt 4. 32 70 0 0 12
TR 72 3 2 16
fagt 4. 45 73 0 0 11
st 7. 20 74 0 0 12
THE 78 0 0 1
Terardt . 43 79 0 0 18
faart 5. 43 80 0 0 8
fram . 21 82 0 ) 2
et 4. 13 85 0 0 17
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1 2 3 4 5 6 7 8
08. SR e e — (s . 17 127 0 1 1
TR 9 — - 18
ferargt 4. 22 128 0 0 12
frardt 4. 27 12 0 0 9
TR 146 0 1 6
T am 6 1 13
09. . 2 s Efir i e g frardi 4. 10 1 0 0 12
TEHGAT 4 0 1 1
frard 7. 60 5 0 0 17
frramt . 13 8 0 0 17
T 9 0 0 16
TEHEAT 10 0 0 13
TR 60 0 0 18
THE 61 0 0 13
THE 62 0 0 19
WHFR 69 o 3 3
TR 70 0 0 17
TR 71 0 0 9
e 4. 19 72 0 0 9
frramdt 4. 19 127 0 0 1
fagm . 19 128 0 0 3
TR 129 0 0 6
THEA 130 0 2 0
TR 131 0 0 9
T 132 0 0 2
i . 118 133 0 1 1
TR 134 0 0 5
THEA 188 0 0 13
et 4. 49 187 0 0 7
TR 186 0 0 12
TR 185 - 0 0 9

forardt 4. g4 178 0 1 2
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1 2 3 4 7 8
09. . 2 vt Eifien iy wow woe THEA 163 16
—(9m) TR 165 6
T 196 12
T 195 18
THGT 190 2
T 19 12
faat . 75 191 14
G 189 1
firardt . 112 193 19
’ Fo & 2
10. Frrm iy g} 4. 121 63 15
TR 68 7
famdt 4. 15 69 12
T 70 2
THEAl 75 2
THAAT 76 17
TR 77 13
T 78 1
frrmrd . 24 7% 8
frary . 29 80 5
THaA 83 12
fragy . 3 84 2
TN 85 5
R 36 16
TFa 87 14
g 4. 172 88 1
TG 89 6
ol A, 165 92 0
TFTT 93 L
framdi . 165 94 13
iyt . 85 101 15
frardr . 47 110 1
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1 2 3 4 5 6 7 8

10. s TE— (e foawi . 47 M 0 1 5
e . 70 12 0 0 14
et . 171 122 0 0 1
Tt 4. 144 123 0 0 13
Tt 4. 144 124 0 2 2
THEA! 125 0 0 9
et A, 154 126 0 0 6
gt 4. 128 127 0 0 6
et i, 54 129 0 0 10
TR 130 7 2 9
Tt . 41 131 0 1 6
ot |, 41 145 0 ] 0
famrdt 4. 10 146 0 1 0
frardt 4. 120 206 0 0 1
Frart . 120 205 0 0 5
framt 4. 131 207 0 0 9
TR 208 0 0 15
TEFER 29 0 0 13
faart4. 170 210 0 2 2
forardt . 174 213 0 1 7
TR 242 0 2 8
TR 266 0 0 7
TEHR 315 3 2 12
fary 4. 89 436 0 0 8
ot 4. 99 435 0 1 18
framl . 99 438 0 1 0
e 4. 99 439 0 0 6
framr <. 110 440 0 1 1
T 441 0 0 8
fimdt. 110 . 444 0 L 1
T 442 0 0 11
TR 443 1 0 0
TN 353 0 0 7
gads 2 6 18

R T 4 by g [ ' . R I . - o e
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1 2 i 4 5 6 7 8
1. 1 1. S T ' W 210 0 3 8
M=+, 17/181 TH. TE. R 21 0 1 9
H. 47 TF. TH. THE 213 0 1 9
- firard A, 134 208 0 1 17
TR 209 1 2 18
T A 3 1 1
12. ey fe. . fa HTER 213 0 1 13
M= . 17/181 TF. T, | gt 122 0 1 13
H. 47 TF. TN, BTy 578 0 0 2
TER 579 0 0 2
TR 597 - 0 1 9
TEFR 598 0 0 2
TR 596 0 3 13
TIHR 603 0 4 4
TR 600 0 0 2
TR 604 0 2 8
TER 62 0 1 9
TE 593 0 2 8
TR 609 0 4 8
TFR 610 0 0 18
TEHR 611 0 -0 4
TR 574 0 3 8
HTER 556 0 4 5
HEHR _ 530 0 2 6
TR 632 0 2 6
HER 529 0 3 3
TR 24 3 3 7
R '-_14‘_3-1;- T 4 17
TR 2o 3 12
TEFR | 534 o Ca- 4
TR 2 4 6
| ER 524 R 0 1
TR s o0 0 9
. e & 50 o

(=, #it- 12016/11/2000-37 T F-F1-1V ]
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 30th June, 2003

S. 0. 1916, Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas
5.0. 2686 dated 12th November, 2000 under Sub-section 1 of Section 3 of Petroleum & Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) the Central Government declared its intention to acquire the right of userin
land specified in the schedule appended to that notification for the purpose of laying pipeline.

And whereas the Competent Authority has under Sub-section 1 of Section 6 of the said Act, submitted report 10 the
Government.

And further whereas the Central Government has after considering the said report, decided to acquire the right of user
in lands specified in the schedule appended to this notification.

Now, therefore, in exercise of the power conferred by Sub-section (1) of the Section (6) of the said Act, the Central
Government hereby declares thaf the right of user in the said lands specified in the schedule appended to this notification
hereby acquired for laying the pipeline.

And further in exercise of power conferred by Sub section (4) of that Section, the Central Government dirccts that
right of user in the said lands shall instead of vesting in the Central Government vests on this datc of publication of this
declaration inthe Assam Gas Company Limited free from encumbrances.

LAND SCHEDULE
Laying of 1611 (400mm) underground Natural Gas Pipeline from Naharkatia to the Factory of M/s HFCL Namrup.

Slate—Assam Dist. Dibrugarh Mouza—IJoypore.
SL Name of Village Pata No, Dag. No. Arca Remarks
No. B K. L
1 2 3 4 5 6 7 8

0l Tipling-Bhandhari Waste Land 483 0 0 15
Wasle Land 378 0 - 4 1

PP No. 124 3 0 0 05

PPNo 145 365 0 215

PP No. 32 366 ) 0 7

PP No. 71 368 0 S 13

PP No. 124 353 0 3 8

FP No. 71 351 0 1 8

PP No. 34 506 0 1 B

PP No.73 Mo 1 0 17

PP No. 55 350 0 0 5

Waste Land 348 | 0 0 7

PP No.6 2% 0 0 5

PP No. 103 300 0 3 17

PP No 37 301 : 0 2 8

PP No. | 303 0 ] 7

PP No 77 I ‘ 0 0 9
PP No. 70 280 0 4 10




(9 —87E 3(ii)]

1 T : A 12, 2003/3TG 21, 1925

019

] 2 3 4 5 6 7
01, Tipling-Bhandhari (contd ) PP No 98 249 0 l 15
PP No. 110 275 0 3 15
PP No. 13 274 0 0 17
PP No. 23 29 0 0 5
PP No. 98 253 0 2 12
PP.No. 1 305 0 0 7
PP No. 6! K 0 0 5
PP No. 37 282 0 i v
Total Arca 9 | 0
02. Hajuwa-Pothar Village | Wastc Land 17 Y 1+ 0
Waste Land 18 0 0 6
Waste Land 19 I 3 I5
Waste Land Y. 4] 0 i 17
Waste Land P2 0 [ 9
Waste Land 21 0 3 i3
Total Area 2 4 0
03.  Now Gaon- Dhadumia PPNo. 99 65 0 0 I8
PPNo. 33 64 0 0 18
Annual 133 0 ] 9
Waste Land 134 0 0 3
PP No. 22 139 0 0 5
PP No. 18 137 0 0 14
Waste Land 138 2 3 10 .
Waste Land . 6l 0 1 7
PP No. 60 158 0 A 17
PP. No. 78 159 0 0 2
PP No.46 10 0 0 6
Waste Land 163 0 3 0
Waste Land 1635 0 2 1
PP No. 26 201 0 0 3
PP. No. 38 6 0 0 6
P.P. No. 94 67 0 0 18
PP No. 100 &0 \; i 4
PP No. 76 57 .0 0 6
PP No. 76 58 0 0 11
Waste Land lo4 5 2 6
Total Area il 1 4
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1 2 3 4 5 6 7 8

(M. Naharkatia Town 5th Part Waste Land 41 1 | 4
Waste Land 40 0 4 10
Waste Land 109 5 3 0
Waste Land 108 9 3 14
Waste Land 107 3 1 4
PPNo. 1 37 1 0 6.5
RP.NO. 1 3 0 0 17
PPNo. 1 63 0 0 19
FPNo. 57 4 0 0 10
PPNo. 57 33 0 0 15
PPNo. 52 ho) 0 0 3
PPNo. 8 35 0 0 3
PPNo. 9 58 0 0 3
Waste Land 49 G 0 2
PPNo. 31 5 0 0 105
PPNo. 61 62 ) 0 10
PP No. 70 68 ) 0 11
PP.No. 70 69 0 0 45
PP No. 35 70 0 0 10
PP No. 58 71 0 0 18.50
PPNo. 98 80 0 0 15
PPNo. 126 X 0 0 19.50
‘PPNo. 123 % o 0 9
PPNo. 10 97 0 0 105
PPNo. 10 102 . 0 1 6
PPNo. 10 103 | 0 4,50
TPPNo | 134 0 3 16
TPPNo. 1 104 0 0 1.30
TPPNo. 1 103 0 2 .S
PPNo. 1 112 0 0 10
Waste Land 95 1 2 10
Total area 26 3 1
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1 2 3 4 5 6 7
05. Lengnjan Tea Estate Kheraj o0 0 4 I8
Periodical
Jorhat Tea Co. Ltd. TeaPeriodical 25 0 I 13
Application No. 40 1909-10 -do- 28 3 3 3
Kheraj 16 1 3 12
Periodical
-do- 59 | 4 3
Tea Periodical 83 10 2 5
-do- 69 0 0 7
-do- 68 0 2 0
-do- 91 0 2 13
-do- 90 0 0 6
-do- 80 2 I 7
-do- 94 0 4 16
Waste Land 120 0 2 6
-do- 119 0 0 11
-do- I8 0 0 17
-do- 167 0 0 7
-do- 116 0 0 6
-do- 115 0 0 10
-do- i4 0 0 7
-do- 113 0 0 2
-do- 112 0 0 6
-do- 111 0 0 6
-do- 110 0 0 6
-do- 109 0 0 6
-do- 108 0 0 7
-do- 107 0 0 6
-do- 106 0 0 7
-do- 105 0 0 10 |
‘Tea Periodical 123 0 0 10
Waste Land 125 0 0 11
-do- 126 0 0 6
-do- 127 0 0 7
-do- 128 0 0 6
~do- 129 0 0 7
~do- 130 0 0 11
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_ 1 2 3 4 5 6 7 8
05 Lengrijan Tea Estate Waste land 131 0 0 10
Jorhet Tea Co. Lid. A 132 0 0 16
Apphication No. 40 1909-10 -do- 133 0 0 6
-do- 134 0 0 7
-do- 135 0 0 7
-do- 136 0 0 7
-do- 137 0 0 10
o Total area 2% 0 4
(X>,  Balijan Mazi Gaon PP.No.7 63 0 9
Annual o - 0 1 5
~do- 65 2 3 I
Waste Land 106 0 1 9
PP No. 50 117 0 1 7
Annual 121 0 1 1
PP No, 14 122 - 0 0 16
P.P. No. 21 136 0 1 10
Waste Land 138 4 1 5
-do- 137 0 0 1
PP No. 9 139 0 -0 5.
PP No. 23 140 0 0 4
P.P. No 27 141 0 0 6
PP No. 31 142 0 0 5
PP No. 16 143 0 0 6
PP No. 44 146 0 0 16
PP No. 38 144 0 ] 4
P.P. No. 2 145 0 0 14
) Total areca 9 0 14
(07 2 No Balijan Gaon Waste Land 82 0 3 10
PP No 63 8 0 3 4
PP No2 85 0 0 9
PE No |l 8 0 0 18
P B No. 35 87 0 0 2
PP No 'l 73 0 0 9
PP Nol e 0 1 19
P.P No. 34 75 0 2 15
P P No 37 76 0 3 2

R

(4 w»ﬂrll L

BE Y IR
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1 2 3 4 5 6 7
07  2No. Balijjan Gaon Waste Land 78 0 0 2
P P No. 26 n a 0 2

Waste Land 19 0 2 6

PP No 1l 126 0 0 2

P.P No.32 129 0 2 4

P.P. No. I8 130 0 ] 7

F P No. 29 131 4 19

PP No. 14 132 0 3 2

P.P. No. 60 162 0 0 4

Waste Land - 164 0 0 2

Waste Land 95 0 I 9

Total Area 6 1 7

08. BorKheremia Ghela Guri F.P No. 20 64 ] | 2
Gaon P.P.No. 33 65 ] 2 6
P.P. No. 44 o6 0 0 13

P.P.No. 37 67 0 0 6

P P.No. 37 0 0 0 13

P.P. No. 32 71 0 0 12

- Waste Land [ 3 2 16

P P No.45 73 0 0 11

P.P No.20 L) O 0 12

Annual 78 0 0 1

P.P No. 43 7 0 0 8

P P No. 43 80 0 0 8

PP No.2l 82 0 ] 2

PP No. 13 8 ] 0 17

P P No. 17 127 0 ] ]

Wastc Land 9 — — I8

P P No.22 128 0 0 12

P P No. 27 121 0 (} 9

Wastc Land 146 0 1 O

Total Arca ¢ | 13

(®. 2 No. Bor Kheremia Gaon P P No. 10 ] 0 0 12
IstPan Annual 4 0 1 l

P P No 60 5 0 0 17

P P No. 13 3 0 0 17

Annual 9 0 0 16
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1 2 K 4 5 0 7 8

9 2 No. Bor Kheremia Gaon Annual 10 0 0 13
1st Part (Conld.) Wastc Land o _ 0 0 18
Annual al . 0 0 13
Annual 62 0 0 14
Wastc Land W 0 3 3
Annual . 70 0 0 17
Waste Land 7 0 0 Y
P P.No. IV 72 0 0 9
P.P No. 1Y 127 0 0 1
P.P No. 19 128 1) 0 3
_WasteLand 129 o 0 0 6
Anmual 130 N ¢ 2 0
Annual 131 0 0 ]
Annual 132 ' 0 0 2
P P No. !I8 133 0 ! !
Wasic Land 134 0 0 5
Annual 188 0 0 13
P.P Na 4% 187 0 0 7
Waste Land 186 0 0 12
Wastic Land 185 0 0 9
P P. No. 84 178 0 1 2
Annual 163 0 1 16
Waste Land 165 : 0 0 6
Annual 196 0 1 12
Annual 193 0 0 13
Annual 190 0 1 2
PP No. 75 191 0 0 14
Waste Land 189 2 2 1
P.P No. t12 193 0 0 19
Total Area 7 4 2
1) Nigam Gaon P.P. No. 121 63 0 0 13
Waste Land 68 1 0 7
PPNo.l5 6 0 Y.
Annual 70 0 0 2
Annual 75 0 0 2
Annual 7% 0 0 17
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1 2 3 4 5 6 7
10. Nigam Gaon-(Contd.) Waste Land T 0 3 13
Annual ® 0 2 1
P P No.24 e 0 0 8
PP No.29 ) 0 0 5
Annual 8B 0 0 12
PP No. 3 84 0 0 2
Annual 85 0 0 5
Waste Land 86 0 0 16
Annual 87 0 0 14
PPNo.173 88 0 0 1
Anmual 89 0 0
PP No. 165 92 1 1 0
Annual % 0 0 11
P P No. 165 % 0 0 13
P.P No.85 101 0 0 15
" P.PNo.47 W 0 0 1
P.P. No.47 11 0 i 5
P.P No.70 12 0 o . u
P.P.No.171 2 0 0o- 1
P P No. 144 123 0 0 13
PP No. 144 124 0 2 2
Anmual 125 0 0 9
P P No. 154 126 0 0 6
P.P.No. 138 127 0 0 6
P.P.No. 54 129 0 0 10
" Waste Land 130 7 2 9
P.P No. 41 131 0 0 6
P.P.No. 41 145 o 1 0
P.P.No. 10 146 0 g 0
P.P No. 120 206 0 1 1
PPNo. 1200 205 0 0 5
P.P No. 131 27 0 0 9
Waste Land 208 0 0 15
Waste Land 209 0 0 13
PP No. 170 210 0 2 2
PPNo. 174 213 0 1 17
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1 2 3 4 5 6 7 8
10. Nigam Waste Land m2 ] 2 8

-do- 26 0 0 7

-do- 315 3 2 2

PP No. 39 436 0 ] 8

P.P No. % 435 0 1 18

PP No 9 438 0 1 0

P.P. No. ¥ 439 0 ] 6

PP No. 110 40 ] | 1

Annnal 41 0 0 8

P.P No. 110 444 0 1 1

Waste Land 442 0 0 1

-do- 43 1 0 0

~do- 353 ] 0 7

Total area 21 ] 18

11. 1 No. Borkheremia Gaon Waste Land 210 0 3 I8
-do- 211 0 1 9

Annual 213 0 1 9

P P No. 134 208 0 1 17

Waste Land 209 1 2 18

Total arca 3 1 1

12, Namrup Tea Co. Ltd. Waste Land 123 0 1 13
Grant No. 17/181F. §. Tea Periodical 22 0 1 K]
Neo. 47F S Waste Land 578 0 0 2
~do- 51 0 0 2

-do- 597 0 1 9

-do- 598 0 0 2

~do- 6 0 3 13

-do- 603 0 4 4

-do- 600 0 0 2

~do- o4 0 2 8

-do- 1)) 0 1 9

-do- 50 0 2 8

-do- o9 0 4 8

-do- 610 0 0 I8

-do- 611 0 0 4

, =do- 34 0 2 8

N T )

I IR’ [ 'Y 1
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1 2 3 4 5 6 7
12. Namrup Tea Co. Ltd. Waste Land 556 0 4 5-
Grant No. 17/181ES. -do- 530 0 2 6
No. 47 F.S—(Concd.) -do- 632 0 2 6
-do- 529 0 3 3
do- 124 3 3 - 7
-do- 143 17 4 17
-do- 142 0 3 1)
-do- 54 0 0 4
-do- 127 19 4 6
-do- 524 0 0 1
-do- 535 0 0 1
Tota Area 50 0 11
[No. 0-12016/11/2000-ONG-D-1V]
N. C. ZAKHUP, Under Secy.
% feeehi, 30 97, 2003

WL 3. 1917.—H¥re AR 3 e o afe e (qf & swEe ¥ sifuer w1 st sifufrm, 1962
(1962 1 50) T HFU 3 F ITUW (1) F A R THER AT Wt A e A AR €. AL 3155
ardhE 17 TR, 2001 B0 g fawrt ¥ waver ¥ fog sw st § SEm sy # faffde ofy F sem ® sifuen

T 3 T ¥ SITH SN T Hqon o,

it e T ¥ v ofafm v 6 B ST (1) % o1 TR # o R 24 R,

aﬂtmw%‘mﬁﬁéwﬁaﬂm%m 70 ST & der oy | fafafde i d sEm s

SR 1 st w6 = fatean e d,

oTa: 37, T TR AP F R 6 F STHRI (1) R VoW Wik w1 FER F@ g s et & g
e From 3 e & Forg ¥ srfrgere § e o o fafrfe sw offiy ¥ swEnt & sifeR 0 ord o s R |

N T TR S MR SN (4) FRvEE iwEl oy ge fiv & € frew yf § swna st

T ST & T E) e @ w2 R § il €9 % worm, o faeerml A s, sew A F g

ERR
Toq— STEH foen—fe, Hre— @ frarsag
W mE A= g2 1. Tm A ‘ WA ooty
. fom. wEE g
1 2 3 4 5 6 7 8
01. 1. 5. =TenETEE WA TEHE 257 1 4

fradi vz o 52 254
vz de 5 259
At 7z de 33 261
fram v o 78 262

0
0
0
0
1

o NOW N

17
0

14

5
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1 2 3 4 5 6 7 8
foart wezr Ho 33 263 0 0 6
WEFR 249 1 2 16
TR . 258 0 o 9
A AR 4 3 1
02. 2 ¥ =TeTEREE! TE TN 105 1 0 16
WEFR 29 0 1 0
TR 98 0 4 8
T 2 0 2 4
T ATFA 2 3 8
03, 1 4. S 9UR " TR 73 0 2 1
et v g s 75 o 0 2
fradtwe=md. ;. 77 1 2 7
fradt e g4 78 1 1 16
HLHER 21 3 0 12
TR 85 2 0 9
TR ‘ 99 0 0 18
TEHE 14 0 3 6
T 94 0 2 15
frart ge=r €1 105 0 2 15
T 10 2 7
04, 2 H. S e M TFR 38 1 3 5
TR 39 0 0 18
TET 130 0 0 9
foat ezidas 95 0 2 8
frmfwearg. 1 129 0 0 7
G 131 0 1 10
i v g3 132 0 2 8
firndt T g0 135 0 0 13
TR 136 0 1 2
YT 137 0 1 6
AEFR 77 0 1 5
WEFR 141 0 0 13
THA H. 7 140 0 1 9
THETE. 7 190 0 1 17
THEAH. 7 191 0 7
THFTH. 7 189 0

.
:
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1 2 . 3 4 5 6 7 8
05. TS wwrE T TWHR 26 0 2 0
WEHR 27 0 1
TR 28 0 0 18
T 9 0 0 14
A wards 10 0 0 18
T 4 0 1
TR 1 0 1 6
A 12, 0 1
TEFR 13 0 0 16
TR 1 0 0 15
HER 54 0 3 0
i weards 176 0 3 15
FA 4G 3 2 8
06. 274 Ir@rmia ' YR 129 0 1 12
(qe¥ @og) THET 130 0 0 5
THET 131 0 0 5
T 132 0 0 18
TR 122 1 2 10
THEAT 123 0 T2
e e w9 124 0 0
& 95 0 0 18
THET 106 0 4 12
framd v E.s4 121 0 1 17
fra v E. 51 209 0 4 12
oo} weer 9. 35 210 0 4 14
R we@ w110 213 0 0 3
THEAT 220 0 2 11
@t ez ds 221 0 1 14
TR 216 0 1 14
ez H.aa 217 0 1 13
At weard36 219 0 1 14
EkERTY 7 4 4
07. form T fram g 65 92 0 2 9
e Ees 9 0 1 6
TR 95 0 0 13
foae) wear w.85 101 0 0 18
A} W d4z - 10 0 0 6
A} Teer E.165 98 0 0 9

FTA AATA 1 1 1
[Ho 370 ~12016/11/2000-3 T SH-&-1V ]
TA. . SRy, s |few
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New Delhi, the 30th June, 2003

S. 0. 191.— Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas S.0. 3154
dated 17th November, 2000 under sub-section 1 of Section 3 of Petrolenm & Minerals Pipelines (Acquisition of Right of
User in Land) Act 1962 (50 of 1962) the Central Government declares its intention to acquire the right of user in land
specified in the schedule appended to that notification for the purpose of laying pipeline.

And whereas the Competent Authority has under sub-section 1 of Section 6 of the said Act, submitted report to the
Government.

And further whereas the Central Government has after considering the said repott, decided to acquire the right of user
1n lands specified in the schedule appended to this notification.

Now, therefore, in exercise of the power conferred by sub-section (1) of Section (6) of the said Act, the Central Govt.

hereby declares that the right of user in the said lands specified in the Schedule appended to this notification hereby
acquircd for laying the pipeline.

And further in exercise of power conferred by sub-section (4) of that section, the Central Govt. directs that right of
aser in the said lands shall instead of vesting in the Central Govt. vests on this date of publication of this declarationin the
Assam Gas Company Limited free from encumbrances.

SCHEDULE
State — Assam, Distt. Dibrugarh, Mouza—Kheremia/Jaipur
S Name of Village Patta No. Dag No. Area Remark
No. B K L
| 2 3 4 5 6 8

01. 1 No. Chalakataky Annual 257 0 1 4
Gaon PP No. 52 254 0 2 17
PP No.5 259 0 3 0
PP No. 33 261 0 2 14

PP No. 78 262 1 0
PP No. 33 263 0 0 -6
Wasteland 249 1 2 16
Wasteland 258 0 0 9
) Total area 4 3 11
02, 2No. Chalakataky Gaon Wasteland 105 1 0 16
Wasteland 29 0 1 0

Wasteland 9% 0 4
Wasteland 2 0 4
Total area 2 3 8
03. I No. Jagun Potnar Gaon Wasteland 73 0 2 1
EP No. 14 75 0 0 2
PP No.2 77 1 2 7

P, w4 | BAHS MR s | i 1 1 n . BT I8 il Y
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1 2 3 4 5 6 7
1 No. Jagun Potnar Gaon (Contd.) PP No. 14 78 1 1 16
Wasteland 2t 3 0 12
Wasteland 85 2 0 9
Wasteland 99 0 0 I8
Annual 14 0 3 6
Wasteland 9 0 2 15
PP No.1 105 0 2 15
Total arca 10 2- 11
4. 2No. Jagun Pathar Gaon Wasteland 38 1 3 5
Wasteland 39 0 0 18
Wasteland 130 0 0 9
PP No. 13 95 0 2 8
PP.No. 1 129 0 0 7
Wasteland 131 0 I 10
PP No. 13 132 0 0 3
PP No. 1 135 0 0 13
Wasteland 136 0 1 2
Wasteland 137 0 ; 6
Wasteland 7 0 | 5
Wasteland 141 0 0 13
AnnualNo.7 140 0 1 9
Annual No. 7 190 0 ] 17
AnnualNo.7 191 0 0 7
AnnualNo.7 189 0 0 6
Total area 4 3 3
0s. Hatigarh Block Gaon Wasteland 26 0 1 2
Wasteland 27 0 2 0
Wasteland 28 0 0 18
Wasteland 9 0 0 14
PP No. 3 10 0 0 18
Wasteland 4 0 1 2
Wasteland 11 0 1 6
Annual 12 0 1

1789 GI1/2003—13
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1 2 3 4 5 6 7 8

Hatigarh Block Gaon (Contd.} Wasteland 13 0 0 16
Wasteland 1 0 1 15

Wasteland 4 0 3 0

PP No.3 176 0 3 15

o Total area 3 2 8
06. 2 No. Borkheremisa Gaon Wasteland 129 0 3 12
( Ist Part) Annual 130 1] 0 5

'~ Annual 131 0 0 5
Annual 132 0 0 18
Wasteland 12 1 2 1o

Annual 23 0 2 8

PP No. 19 124 0 0 4

* Wasteland 9 0. 0 18
Annual 16 0 4 D
PP No. 84 121 -0 l 17
PP No. 51 209 0 4 12

PP.No. 35 210 - 0 4 14

PENo. 110 213 0 0 3
Annual- 20 0 2 11

PP No. 5 21 0 3 14

Wasteland - 216 0 1 14
PP No. 34 A7 -0 1 13

PP No. 36 N9 0 1 14

) _Total area 7 4 4

07 Nigam Gaon PP No. 165 R 0 2 9
PP.No. 165 % 0 1 6

Annual 9 0 0 13

PP.No. 85 101 0 0 18

PP No. 47 110 0 0 6

PP No. 165 98 0 0 9

o Total area 1 i 1

[No. 0-12016/11/2000-ONG-D-IV]

N. C. ZAKHUP, Under Secy.
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7§ feeett, 3 M, 2003

WLAM, 1918.— T AR, FTem SR i ayvens (yfn ¥ Svdm % stfusr @ o) arfufras, 1962
(1962 %1 50) (Ford T vk wvem) S9 STufa et T §) Y U0 3 WY 39U (1) F STl R H T 9 TR F
Frferam s wisft 9 e W g |, e, 1042 T 25-03-2003 R FAeF T H HTER & STCR T
Rferam el F aftee % forg su srfergemn @ dom st o faffde fa # Ao 3R wrua ). fafves gro weweng
farer ¥ W & T 3w ¥ ifermr 1 ottt 3 % ST oW WY Haon o,

s weraf st i il s = A 9 i, 2003, 10 37w, 2003 3R 11 37, 2003 F T F
S é off; .
R werw w3 3T sifyfrm = meﬁm(ﬂ%mﬁﬁﬁamaﬁmwgﬂﬂmﬁ%-

ﬁtﬁﬂm%mﬁ%mﬁmﬁ%ﬂ%ﬁﬁmm%wmﬂwamﬁﬁﬁﬁe@
H 3w % srfus @ o fan o,

o 379, 2T R, T AP 3 U 6 F S9UW (1) FR WEw iR w7 wEn W guEE S s & i
R & o STt  fafifie sa sifin ¥ v faen ¥ fg s W sfirr sifla b e d

3R = TR, IR UK A ST (4) 0 wew wiEd @ v e gy, fra dd @ ﬁa% fs  F9EnT =
mmm%mﬁmﬁﬁﬂmﬁﬁﬁﬂsﬁ%WWﬁW%wﬁo ﬁ?ﬂﬁzqﬂ'@é} fafaes
¥ fafea grmi

ST
T : FAEH foren - wTEa

ATH F W I T gdd. s femd, ELT]

(afe =ré &) THG-TTI

1 2 3 4 5

TEAEET TETwE 42 ' : . 0-19
' 39 . _ 0-02

35 _ . 0-03
LU 19 4 0-02
183 b3 0-03
160 2 © 0-01
160 3 0-071
19 1 0-03
118 | . 0-03
64 0-03
116 R 1 0-01
Elcaid | 76 2 0-01
17 1 0-02
18 1 0-05
18 2 0-04
21 1 0-08
75 2 0-08
75 3 0-01

o 7(d) 0-02
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1 2 3 4 5
HEATIZE] wET 4 0-10
14 0-02
T 132 0-09
84 4 0-01
122 1 0-02
ST 142 5 0-02
141 3 0-02
135 2 0-03
119 6 0-03
98 34t 0-05
LGl 2 0-02
TR T 8 0-05
33 4 0-02
73 2 0-02
73 1 0-02
93 0-20
% - 0-07
143 0-13
141 0-21
119 0-05
1 5-37
fararrga 33 0-07
35 0-01
S 44 1 0-02
IR 82 0-01
AR 1 0-01
fafenft 11 1 0-01
1 12 0-01
92 2 0-02
ToreE e 71 0-03
85 0-01
Rl 95 3 0-01
%4 1 0-01
% 4 0-05
108 4 0-03
108 afx 0-12
Tstes 45 4 0-02
45 3 0-01
Herefee 19 0-08

8 , 1 0-16

I I P T N 0 LN ST A MRS W - . v 1 N . P BT
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TG ; Fie® Fovem ; feramemeR

AT W W i I AT

feam 4. THS-T=I
(afx =g )
1 2 3 4 5

TR TE 19 — 0-17

227 - 0-17

246 - 0-09

248 — 0-26

259 — 0-15
[ : FAIEH Torem : TR

AR AR M w w4 Ll e

e, THS-HT
(afg g &)
1 2 3 4 5

Ere o TSR 53 s 0-12

A 185 1 0-16

TETgg 141 2T 0-89

141 L 0-12

A R 17 1T 0-09

17 3 0-06

17 ' 6 0-05

8 25 0-12

TR e 29 2 0-14

ey Afen . 59 3. 0-25
) (L. 9. 3TR-31015/3/98-3% 3R-11 (9M-111) ]
TN FAR, TR wiaw

New Delhi, the 3rd July, 2003

S.0. 1918.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas number $.0. 1042 dated the 25th March, 2003, issued under sub-section (1) of Section 3 of the Petroleum and Minerals
Pipetines (Acquisition of Right of User in Land) Act, 1962 (hereinafter referred to as said Act), the Central Government
declared its intention to acquire the Right of User in the lands specified in the Schedule appended to that notification for the
purpose of laying pipeline for the transport of petroleum products from Mangalore to Bangalore in the State of Karnataka,
by M/s. Petronet MHB Limited;

And whereas, the copies of said Gazette Notifications were made available to the public on 09-04-2003, 10-04-2003
and 11-04-2003;

And, whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, submitted report
to the Central Government;

And, further, whereas the Central Government has, after considering the said report, decided to acquire the right
of user in the lands specified in the Schedule appended 10 this notification;

Now, therefore, in exercise of the powers conferred by sub-sedction (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the said lands specified in the Schedule appended to this notification
is hereby acquired for laying the pipeline;
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And, therefore, in exercise of the powers conferred by sub-section (4) of that section, the Central Government
directs that the right of user in the said lands shall instead of vesting in the Central Government, vest on this date of
publication of this declaration, in the Petronet MHB Limited, frec from all encumbrances.

SCHEDULE
State : Kamataka District : Hassan

Name of Taluk Name of Village Survey Part/ Extent ‘

No. Hissa No. ‘ AG
d : ' (if any)
1 2 3 4 5

Channarayapaina Doddakaradi 42 0-19
£ 0-02
35 0-03
Belaguli 119 4 o 0-02
183 2 0-03
160 2 0-01
160 3 0-0
119 1 0-03
118 0-03
&4 0-03
116 iB o-01
Kalenahalli 76 2 0-01
17 1 0-02
18 1 0-05
18 2 0-04

N 1 0-08 )
75 2 0-08
75 3A 0-01
Krisknapura 7(P) 0-02
Dyavanur i 4 0-10
14 0-02
Govinakere 132 0-09
84 4 0-01
122 1 0-02
Obalapura © 142 5 0-02
141 3 0-02
135 2 0-03
119 6 0-03
98 ' 3B 0-05
Bhuvanahalli 21 0-02
Rayasamudrakaval 8 : 0-05

33 4 0-02

w oAb o 1 . 1 ISR | T N 1 n ' 10 P
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1 2 3 4 5
73 2 0-02
73 1 0-02
93 0-20
96 0-07
143 0-13
141 -1
M2 ‘ 0-05
1 5-37
Virupakshapura 33 0-07
35 o-01
Mulaken 44 1 . 0-02
Ungaragere 82 0-01
Madalagere 1 - 0-01
Bilikeri m M 0-01
m 12 0-01
92 2 0-02
Thupadahalli n ‘ 0-03
85 | 0-01
Narihalli 95 3 0-01
94 1 0-0
9% 4 0-05
108 4A 0-03
108 4B 0-12
‘Hulavalli 45 4 ' 0-02
45 3 o-0
Melahalli 19 0-08
18 1 016
State : Kamataka District : Chikmagalur
Name of Taluk Name of Village Survey Part/ Extent
No. Hissa No. Acre-Guntas
(if any)
1 2 3 4 5
Mudigere Guati 199 — 0-17
227 — 0-17
246 - 0-09
248 — 0-26

259 — 0-15
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State : Karnataka District : Dakshina Kannada
- Name of Taluk Name of Village Survey Part/ Extent
No, Hissa No. Acre-Cents
(if any)
1 2 3 4 5
Bantwal Badagabellur 53 5 0-12
Arla 185 1 0-16
Mudanadugodu 141 2A 0-89
141 B 0-12
Mangalore Malavur 17 1A 0-09
17 3 0-06
17 6 0-05
8 25 0-12
Badagaulipady P 2 0-14
Belthangady Neriya 59 3 0-25

[F. No. R-31015/3/98 OR-II (Part-1II)]
HARISH KUMAR, Under Secy.

72 feeet, 4 Yo, 2003
FIM. 1919 .—T=feh F519 GTHR At 7% woia e % 6 drefen J % stavas ¥ R smm afvos g wReg ¥

FEY a9 faem w9, faen fogpms, sem @ wisfrw a1 o & fod SR @ e 0w e e e R,
yferaremT grr Trzvene fawwh Wt e

AR o7 FE weita T @ o A w6 fasr % wEem A v Ty e st ¥ afthn gfn & s
st srfsta e stmeEes &1

31 79 Ygiferan (f | 39 ¥ Afvmr s e afufrie, 1962 (1962 %1 50) ®i W10 3 T I99IG (1) T WA
wIfTE! o1 WA T FU T TR I I H sifer arf e ST ST TRy st e 21

I3 ffn F femerg =ik safem 38 i 3 T wgseng faom o fod smafa ofn gom wem sifismrt wmva: fven sogm
feqre, s/ i 3@ aifugeen &1 ol § 21 53 ¥ s wwa

#AR A stafe iR gara 3 A o safw Iw o s o e 9w Ao g sk w9 wwe € stean e
Torfy seraTet 3 WA B |

STIq
T ; oFEGH Toen - fegpmg oy : wifra

¥H T AR Iz A T A CE iyl © faoht

A, der g S
1 2 3 4 5

1. SR A 1 frat gz 18 2% 0 3 17
frad vz 4. 52 298 0 | 75
fr =4 52 299 0 1 15
N 307 0 0 6
fadt vezr A, 85 0 2 1
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1 2 3 4
e |, 1—amh TS 01 0 4 "2
THEA 300 0 0 17
THEA 320 0 2 19
THHAL i 0 2 13
framt g4, 81 346 0 0 13
WA o M7 0 2 0
HA FARA 4 2 14.5
02. S F, 2 R 104 1 0 6
Lreatii f03 2 0 9
R 01 0 3 13
W B los 0 0 18
FHA gAEH 4 0 6
03, AR A | LICati] 14 0 0 i
Lre ot 17 0 .0 1
TR i8 0 0 i
P 19 1 4 17
TR 2 0 2 6
UHE e 0 2
w33 28 0 1 17
R 2 0 2 19
framft w10 43 0 0 10
TER x 0 0 15
HhT ) 0 0 11
e danet _ 4 2 14
4. T 9ER A, 2 W 38 0 1 6
T 13 0 1 17
fraivead 16 2 0 0 11
THE A, 7 24 0 1 0
TFH . 26 25 0 1 2
W 2% 0 2 15
TR 31 0 1 2
frtwedis 3 1 0 10
fraft vz 4 1 0 10
i wed2 6l 0 1 17
w13 91 1 0 6
Fadt a4 13 95 0 0 11
frardt wez |, 1 129 0 0
|/ 130 0 0
HEERT 131 0 1 17
e d.13 1R 0 0 19

1789 GIf2003—14
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[ParT II—S8Ec. 3(ii)]

1

2 3 4 5
04. S YER . 23— Tar = . 1 135 0 0 4
TE 136 0 1 9
TET 137 0 1 2
L 141 0 0 9
WHRET A, 7 140 "0 (i 18
THAN .7 189 0 0 18
T AL 7 191 0 1 0
e A, 7 190 0 1 0
s 7 0 0 18
F ATEA ' 7 4 9
05 BrEAT 9UR TAER 17 0 0 10
Bk rcoris 18 0 0 10
oo 19 0 0 18
TR v 0 1 4
TR 23 0 2 17
G 29 0 3 1
R Can 30 0 1 6
TN 31 0 1 6
T k7] 0 1 6
TE 3 .0 1 8
TR M 0 1 6
T 35 0 1 8
TET 36 0 1 2
TR 37 0 0 15
TN 38 0 0 12
T 19 0 1 6
TN 40 0 0 18
| 4 0 1 2
TR Q 0 1 6
SEE i 45 0 0 15
T 46 0 0 1
- T 4 3 2 1
T 47 0 0 9
TR 48 0 0 1
T 49 0 0 15
T 50 0 0 11
T 51 0 0 9
- A 52 0 0 15
3t 53 0 0 13
TR 54 0 1 1
HA FAHA 9 2 9
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1 2 3 4
6. NYTUR XoH @S N 97 0 4 19
T 98 0 0 7
Lo 100 0 0 4
T 179 1 4 18
THET 191 ] 0 4
T 197 1 2 1
THEA 194 0 1 17
framt weer 195 0 1 13
TS 196 0 2 4
R 193 0 1 17
T 198 0 2 11
G 147 0 0 18
A 641 1 2 7
A . 0 0 15
FHE FAGA 8 2 12
7w, T f5f ave frmdtwzd.25 619 0 2 10
w431 el 0 0
A 620 0 0
o} weer . 11 0 3
firardt weer 1. 73 0 1 17
T 0 1 17
P 555 0 1 17
T 495 0 0 9
frae wzerd. 66 496 0 3 15
Fradi w2l 486 0 4 1
e 487 0 0 2
ot weer .34 480 0 1 3
R 494 0 2
T 4 0 2 0
i s 44 0 0 18
fradi weer 4. 105 475 0 1 1
i v d.68 4% 0 0 8
P w5 380 0 2 5
fradt wz=rd4.39 319 0 1 19
[ 308 0 3 8
e w60 307 0 1 13
Loy 293 0 I 7
TR 280 0 0 7
wEH Bl 0 0 10
w413 547 0 0 2
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1 2 3 4 5
fremdtwrd s 35 0 4 8
fraiagz 4. 46 298 1 2 ¥
At vzzrd g 37 0 ] 15
F GAEA 10 2 19

07. (s Trgaer fdi ave et vz .62 478 0 I 19
fratwezid. 68 477 0 1 B
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1

2 3 4 5

14. reen | it ez e M 0 3 15
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@413 16 0 0 18
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Aty 27 0 1
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frardt w1 4.28 177 0 3 13
frndy wezr€.28 178 0 1 14
fradt qezd. 15 180 0 1 9
i gz 4.46 185 0 3 12
Brear 1 0 0 7
H KAGA 11 1 0

15, . 1 STefren T 5 0 0 18
Y 6 0 0 11
TR 7 0 7
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e 9 0 0 7
L2 te il 10 0 0 11
A ward24 16 0 4 15
a4z % 0 3 13
@ egads w4 0 2 13
T 1 0 2 15
@ gzadss 12 0 0 18
w476 13 0 0 6
THET 14 0 0
HE TG 4 3 14

16. . 1 TR 9aR aEF 203 0 1 8
3ic i 202 0 0 7
i 21 0 0 7
TER 200 0 0 7
@2l 175 0 1 17
Lateatil 176 1 1 3
fa@twendz M 0 0 6
fradiwad 2 43 1 1 14
A wad 3 B 1 2 1
i agardle o7 0 3 13
fadiwgad 43 & 0 3 2
o4 25 1 4 0
e wemd 25 & 0 0 5
oot wed 11 81 0 0 4
TR 39 2 3 4
TEHE # 0 0 18
fradt werd.30 45 0 1 17
e d2l 46 0 0 k]
L2 te il 47 0 0 18
& 49 0 0 9
fratwezmd.21 55 0 3 17
THE 51 0 2 10
i oz, 56 4 0 2 1t
THE 2 0 1 8
HH AARH 13 3 19

17. st ia w198 365 0 3 12
faadt w4, 198 367 0 0 8
L2 te il 366 i 0 10
&R 370 0 1 2
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e 2 0 2 9
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wEEi 161 0 2 10
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i wie o P2 0

19, fede i vl 1 1 0 1

' wrEt 2 0 -0 1
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i wtiso 7 i 0 19
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New Delhi, the 4th Tuly, 2003

S5.0. 1919.—Whereas it appears to the Central Government that it is necessary in the public interest for supply
of natural gas to the Namirup Thermal Power Station of Assam State Electricity Board in the District of Dibrugarh, Assam,
pipeline should be laid from Duliajan to Namrup by Assam Gas Company Limited, Duliajan.

And whereas, it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in
Land described in the schedule annexed hereto.

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum Pipeline
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to acquire
the right of user therein. )

Any person interested in the said land may within 21 days from the date of this notification send objections and
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner,
Dibrugarh District, Assam.

And every person making such objections and suggestion may also state whether he wishes to be heard in person
or by a legal practitioner.

SCHEDULE
State : Assam Distt : Dibrugarh Mouza : Kheremia
Sl. Nameof Village Patta No. Dag Area Remarks
No. No. B K L
01 Chalakataki No. 1 PP No. 78 29 0 3 17
PP. No. 52 298 0 1 75
PP No. 52 299 0 1 15
Wasteland 307 0 0 6
PP No. 85 302 0 2 11
Annual 201 ) 4 2
Annual 04 0 0 17
Anmal 320 0 2 19
Anmal 321 0 2 13
PP. No. 81 346 0 0 13
Anmaal M7 0 2 0
TOTAL AREA 4 2 14.5
02. Chatakataki No. 2 Wasteland 104 1 0 6
Wasteland 103 2 0 9
Wasteland 101 0 3 13
Wasteland 10B 0 0 18
TOTALAREA 4 0 6
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1 2 3 4 5
03. Jagun Pathar No. 1 Wasteland 14 0 0 11
Wasteland 17 0 0 11
Wasteland 18 0 0 11
Wasteland 19 1 4 1?7
Annual 2 0 2 6
Annual 27 0 2 6
PP. No. 33 2 0 1 17
Wasteland b 0 2 19
PP.No. 10 42 0 0 i0
Wasteland 20 0 0 15
Wasteland 21 0 0 11
TOTALAREA 4 2 14
04. Jagun Pathar No. 2 Wasteland 38 0 1 6
Wasteland 13 0 1 17
PP No. 16 bl 0 0 11
Annual No. 7 24 0 1 0
Annual No. 26 25 0 1 2
Wasteland % 0 2 15
Wasteland il 0 i 2
PP No. 36 37 1 0 10
PP.No. 2 41 1 0 10
PP No.2 6l 0 i 17
PP No. 13 91 1 0 6
PP No. 13 95 0 0 11
PP No. 1 129 0 0 4
Wasteland 130 0 0 4
Wasteland I31 0 1 17
PP No. 13 132 0 0 19
PP No. 1 135 0 0 4
Wasteland 136 0 1 9
Wasteland 137 0 1 2
Wasteland 141 0 0 9
Annuat No. 7 140 0 0 18
Annual No. 7 189 0 0 18
Annual No. 7 191 0 1 0
AnnualNo. 7 190 0 1 0
Wasteland Il 0 0 18
TOTALAREA 7 4 9
(5 Hajuwapathar Wasteland 17 0 0 10
Wasteland 18 0 0 10
Wasteland 19 0 0 I
Wasteland n 0 1 4
Wasteland 2B 0 2 17
Wasteland 2 0 3 1
Wasteland 30 0 1 6
Wasteland 3l 0 1 6
Wasteland K7/ 0 1 6
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1 2 3 4 .
05. Haguwapathar—(Contd.) Wasteland Ex) 0 1 3
Wasteland K 0 1 6
Wasteland - 35 0 1 8
Wasteland 36 0 1 2
Wasteland Ky} 0 0 15
Wasteland 38 0 0 12
Wasteland 39 0 1 6
Wasteland 40 0 0 18
Wasteland 41 0 1 2
Wasteland 2 0 1 6
Wasteland 45 0 0 15
Wasteland 46 0 0 11
Wasteland 4 3 2 1
Wasteland 17 0 0 9
Wasteland 48 0 0 11
Wasteland 49 0 0 15
Wasteland 50 0 0 1
Wasteland 51 0 0 9
Wasteland 5 0 0 15
Wasteland 53 0 0 13
Wasteland 54 0 1 1
TOTAL AREA 9 2 9
06. Gethupathar 1st Part Anmal 97 0 4 19
) Anmual % 0 0 7
Annual 100 0 0 4
Annual 179 1 4 18
Annual 191 0 0 4
Annual 197 1 2 14
Annyal 194 0 1 17
PP No. 95 195 0 1 13
Annual 196 0 2 4
Wastcland 193 0 1 17
Annyal 198 0 2 11
Wasteland 147 0 0 18
Annual 641 1 2 7
Annmual 178 0 0 15
TOTAL AREA 8 2 12
07(A). Gethupathar 2nd Part PP No. 25 619 0 2 10
" PPNo.31 621 0 0 2
Annual 620 0 0 2
PP.No. 11 566 0 3 6
PP.No.73 65 0 1 17
Annyal 554 0 1 17
Annual 555 0 1 17
Annual 495 0 0 9
PP No. 66 496 0 3 15
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1 2 3 4 5

07(A). Gethupathar 2ndPart— PP.No.2] 486 0 4 K
{Contd.) Annual 487 0 0 2
P.P.No.34 480 0 1 I3

Wasteland 494 0 2 0

Annual 47 0 2 0

PP.No.5 474 0 0 18

P.P.No. 105 475 0 i 1

PP No.68 476 0 0 3

P.P.No.5 380 0 2 5

P.P.No.39 319 0 1 19

Wasteland 308 0 3 8

P.P.No.60 307 0 ; 13

Wasteland 293 0 I 7

Wasteland 280 0 0 7

Wasteland 281 0 0 10

P.P.Ne. 13 547 0 0 2

PP, No.25 375 0 4 8

P.P.No.46 298 1 2 12

PP.No. 8 378 0 0 15

TOTALAREA 10 2 19

07(B). Gethupathar 2nd Part P.P.No.62 478 0 i 19
P.P.No. 68 471 0 1 13

Wasteland 49 0 3 2

P.P.No.34 480 0 0 7

TOTALAREA 1 2 1

0B(A). Nogaon Dhadumia PP.No. 59 250 0 1 17
P.P.No. 58 251 2 0 2

PP.No.4 252 0 2 0

Wasteland 253 0 0 4

PP No.43 254 0 | 19

TOTALAREA 3 2 2

08(B). Noaon Dhadumia Wasteland 3 0 0 io
Wasteland 4 0 0 8

Wasteland 6 0 0 10

P.P.No.1l 8 0 4 1

PP.No.80 9 0 1 13

PP.No.56 20 0 0 3

P.P.No. 56 21 0 1 17

P.P.No.72 ) 0 0 3

PP No.24 3 0 1 17

P.P.No. 50 p. .} 0 2 4

P.P.No.67 25 0 2 15

Wasteland 2% 0 0 15

PP.No. 54 2 0 | 2

Wasteland 37 0 1 2

P.P.No.56 33 0 3 10

[ H PRI Y | )
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1 2 3 4
08 (B). Nagaon Dhadumia— PP.No.82 4 0 0 ‘19
(Contd.) Annuat 2 0 1 13
PP.No,98 45 0 ¢ 15
P.P.No. 56 4 0 2 18
Annusl 43 0 2 4
TOTAL AREA 6 0 19
09 . Rangalipathar Wasteland 45 0 1 0
Annual 47 0 0 6
Wasteland 48 ¢ 0 4
Annual 49 0 1 6
Wasteland 50 0 1 8
P.P.No. 84 5 ] 4 1
P.P.No.84 % 0 1 6
PP.No. 136 173 0 3 6
TOTAL AREA 2 2 17
10 - Lengrijan Chabagicha PP, 1 0 0 10
PP 2 0 4 12
PP. 4 ¢ 0 6
Wasteland 144 0 0 5
Wasteland 138 H 0 9
Wasteland 143 2 0 19
Wasteland 145 0 0 10
TOTALAREA 3 2 n
11(A). Balijan Mazi Gaon PP.No.45 2 0 0 13
P.P.No.26 () 0 4 12
P.P.No.7 63 1 0 10
Wasteland 0 0 1 2
Wasteland .1 ¢ 1 0
PP.No.37 ! 0 0 2
PP.No.24 % 0 0 17
Annual u ¢ 1 7
P.P.No.43 88 0 3 19
PP.No.12 8 0 2 15
Wasteland 93 1 1 3
Wasteland 109 ¢ 0 18
PP.No.23 87 0 0 9
TOTALAREA 5 4 7
11(B). Balijan Mazi Gaon P.P.No.7 a3 0 3 6
PP.No.26 () 0 - 3 19
PP.No.21 @ - 0 2 4
PP.No. 22 » 0 2 0
PP.No.20 58 0 2 2
PP.No.24 57 0 2 4
PP.No.18 56 0 2 0
TOTAL AREA 3 3 15

1789 GI/2003—16
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1 2 3 4 5
12. Balijan Chabagicha, NLR No. 294 1 2 2 17¥
Satyanarayan Tea NLR No. 294 6 0 3 13
Company Ltd. NLR No. 294 10 0 0 5
Grant No. 294 NLR NLRNo. 294 17 0 0 5
NLR No. 294 13 2 i 12
NLR No. 294 X 0 .0 5
TOTAL AREA 5 3 11
t3. Balijan Chabagicha, Wasteland Pa) 0 0 16
Satyanarayan Tea T.P.P.No. 1 23 0 0 13
Company Ltd. W.L. P.P.No.1 P 0 1 19
Application No.4, 1921/22
Ist Part & 2nd Part.
TOTAL ARFA 0 3 8
14. Dighala Sonowal P.P.No.6 14 0 3 15
P.P.No.25 15 0 3 15
P.P. No.13 16 0 0 18
P.P.No.45 17 0 0 18
P.P.No.20 18 0 i 6
PP.No.22 19 0 0 18
P.P.No.39 =% 0 1 9
PP.No. 11 Z 0 1 8
PP.No.3 X 0 | 4
P.P. No.47 Pal 0 1 4
P.P.No.31 p.: 0 3 10
Annual xR 0 0 i7
Annual 9% 0 0 9
P.P.No. 12 i 0 0 9
Annual 92 0 0 13
P.P.No. 14 % 0 0 13
P.P.No.20 » 0 0 13
P.P.No. 10 100 0 0 17
P.P.No.26 101 0 0 17
P.P.No.2| 102 0 0 17
P.P.No.2 103 0 1 6
P.P.No.35 14 0 1 11
PP.No. 17 105 0 i i
P.P. No.48 W7 0 2 8
P.P.No. 15 108 0 i 6
P.P.No.46 109 0 3 17
PP.No. 15 110 0 2 17
P.P.No. 19 il ] 1 16
Westland 170 0 0 7
Annval 175 0 0 8
P.P.No.8 176 0 i 8
P.P.No.28 177 0 3 13
P.P.No.28 78 0 1 14
PP.No. 15 180 0 1 9

PV RIEMEIA .
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1 2 3 4 5
P.P.No.46 185 0 3 12
Wasteland 1 0 0 1
TOTAL AREA 1 1 0

. 15 No. 1 Balijan Wasteland 5 0 0 18
Wastetand 6 0 0 1
Wasteland 7 0 0 7
Wasteland 8 0 0 1"
Wasteland 9 0 0 7
Wasteland 10 0 0 11
P.P.No.24 16 0 4 15
P.P.No. 33 56 0 3 13
PP.No.3 84 0 2 13
Annual 11 0 2 i5
PP.No. 53 12 0 0 18
P.P.No.76 13 0 0 6
Annual 14 0 0 9
TOTALAREA 4 3 14

16. No. 1 Powali Pathar Wasteland 203 0 1 8
) Wasteland 22 0 0 7
Wasteland \20] 0 0 7
Wasteland 200 0 0 7
P.P.No.21 175 0 I 17
Wasteland i76 1 1 3
P.P.No.22 177 0 0 6
PP.No. 42 143 1 1 14
P.P.No. 3 98 1 2 1
PP.No. 19 ) 0 3 13
P.P.No. 43 s 0 3 2
P.P.No. 25 79 i 4 0
P.P.No. 25 80 0 0 5
P.P.No. 11 81 0 0 4
Wasteland 39 2 3 4
Annual 4 0 0 I8
PP.No.30 45 0 1 17.
P.P.No.21 46 0 0 13
Westeland 47 0 0 18
Annuyal 9 0 0 9
PP.No.2] 55 0 3 17
Annual 51 1] 2 10
P.P.No. 56 43 0 2 1
Annual 52 0 1 8
TOTAL AREA 13 3 19

i7. Asomia Gaon PP.No. 198 365 0 3 12
P.P.No. 198 367 0 0 8
Wasteland 366 1 0 10

0 1 2

Wasteland 370
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2 3 4 _ 5

PP.No. 148 371 1 1 7
PP.No. 180 374 0 3 19
P.P.No. 50 359 0 1 2
P.P.No.214 452 0 2 )
P.P.No.64 455 0 1

PP.No.4 456 0 i

PP, No.75 457 0 3

PP, No. 140 450 0 3 13
PP, No. 148 491 0 3 0
P.P. No. 263 a2 0 0 15
Wasteland 497 H 1 6
Wasteland 498 0 1 13
Wasteland 49 0 2 10
PP.No. 7 530 H 0 1
PP.No. 147 537 0 3 8
P.P.No. 109 538 0 2

P.P.No.210 578 0 2 19
Wasteland 580 0 0 2
P.P.No.21 577 0 1 17
P.P.No.192 581 0 0

P.P. No.87 582 0 1 6
PP.No.203 583 0 0 18
P.P.No. 192 584 0 2 I
P.P.No.75 595 0 1 17
PP.No.75 50 0 1 9
P.P.No. 182 615 0 1 17
P.P.No. 184 614 0 1 6
P.P. No.243 613 0 2

P.P.No.245 634 0 2 10
P.P.No. 101 635 0 ry 19
PP.No. 206 633 0 % 8
P.P.No. 150 631 0 2 11
PP.No. 15 660 0 2 1
P.P.No. 59 m 0 0

P.P.No.234 443 0 0

P.P.No. 165 632 0 2

P.P.No. 204 576 0 0 10
TOTALAREA 16 2 0

ISR 110 T "1



[ M [1—@0% 3(ii))

WRA %1 TSI9 : e 12, 2003/3791g 21, 1925

4959

2 3

1 4
18. Balimora Pathar PP.No. 15 8 0 3 13
PP.No. 16 9 0 0 5
P.P.No.10 13 0 2 I}
PP.No.3 19 0 2 0
Annual .| 0 2 9
P.P.No.4 9 0 4 1
PP No. 15 50 0 2 0
Wasteland 5 0 0 7
Wasteland 101 0 2 10
Wasteland S 102 0 2 15
Wasteland 126 0 2 19
P.P.No.19 63 0 | S 17
Wasteland 12 0 3 2
PP .No.53 143 ¢ 0 9
Wasteland 36 0 0 15
P.P.No.24 . 64 1 2 10
TOTALAREA - 7 4 3
19. Derial Gaon Wasteland 1 i 0 1
Wasteland 2 0 0 .U
Wasteland 3 S0 1 2
Wasteland 4 0 0. 15
~ PP.No.50 7 | 0 19
PP.No.34 8 0 "2 13
Annual || 0 1 6
\ PP.No. 14 8 -0 3 2
P.P. No.30 88 0 i 9
Wasteland 87 0 0 14
Wasteland 8 o ¢ 2
Wasteland 7] 0 | 6
PP.No.74 0 0 0 19
Annual ™ 0 1 11
Wasteland 108 0 ¢ 2
Wasteland 109 0 2 2
P.P.No.75 114 0 3 1
P.P.No.75 131 0 2 i3
P.P.No.70 132 0 1 7
P.P.No.20 133 0 0 19
P.P.No. 55 134 0 1 0
P.P.No.49 215 0 2 4
® P.P.No.70 214 0 1 4
P.P.No.32 213 0 1 8
PP.No.6 212 0 | 17
0 1 0

PP.No.32 211
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I 2 3 4 5 6 7 8

Derial Gaon P.P.No. 1 210 0 0 5
Annual 233 0 0 5
P.P.No.9 245 0 ! 8
Wasteland 244 0 0 7
PP.No. I3 243 0 0 10
P.P.No.63 242 0 0 6
Annual 241 0 2 6
P.P.No.78 231 0 1 7
P.P.No.66 235 0 0 10
Annual 239 0 ; 2
Wasteland 253 0 0 2
P.P-No. 56 254 0 ! il
PP.No.1 0 0 10
P.P.No. 81 285 0 2 I
P.P.No.60 0 0 I
Wasteland 0 2 5
P.P.No.42 0 1 13
Wasteland 0 2 1
PP.No. 14 1 0 0 2

P.P.No.31 0 1 4
P.P.No.3 295 1 0 3
P.P.No.28 1 0 i
P.P.No. 6l 30 0 2 13
Annual 303 1 l 7
Wasteland 255 0 0 2
TOTALAREA 7 0 10
20. Hindu Gaon Wasteland 171 0 0 I8
P.P.No.3 I3 0 1 6
P.P.No.32 177 0 ] 9
P.P.No.32 178 0 | 6
PP.No.22 179 0 2 8
TOTALAREA 1 1 7
21 Taralolee Wasteland It 0 0 6
P.P.No. 10 3 0 4 15
P.P.No. 3 4 0 0 10
PP.No.8I 13 | I 16
P.P.No.9§ 47 0 3 4

P.P.No.98 51 0 0 n.
P.P.No.98 2 0 0 6

I TR0 Y T
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1 2 3 4 5 6 7
21. Taralolee—(Contd.) PP.No.98 o) 0 2 4
P.P.No.45 15 0 1 17
PP.No.66 16 0 4 12
P.P.No.98 55 0 2 §]
PP.No.98 80 0 3 4
P.P. No.67 8t 0 0 9
P.P.No.98 1) 0 0 8
PP.No.9% % i 0 8
Wasteland 95 0 0 10
PP No.51 97 0 0 10
PP.No. 51 146 0 1 6
PP, No.120 135 0 0 5
PP.No. 70 145 0 3 13
PP.No.9%4 150 0 o 5
~ Annual 140 0 0 4
PP.No.118 141 0 0 3
PP.No.62 144 0 0 13
Wasteland 165 0 0 7
PP.No. 56 182 0 3 0
T.PP.No. 1 416 0 -0 6
PP.No. 4 183 0 2 i5
T.PP.No.! 415 0 0 4
P.P.No. 10 384 0 2 15
TPP.No.1 385 0 ¢ 2
P.P.No.97 386 0 0 2
PP.No. 125 387 0 [t} 13°
PP.No.97 388 0 1 2
P.P.No. 120 412 o 2 il
PP.No.2 411 0 3 10
P.P.No.2 410 0 2 17
TPP.No. | 417 0 0 4
Wasteland 399 0 0 4
TOTALAREA 13 1 2
22. Kachari Pathar Annual x 4 0 1 1
Annual 5 0 1 0
PP.No.73 ) 0 3 13
P.P.No.53 p: 3 1 0 1
Annual 40 1 3 12
PP.No.24 50 0 0 5
P.P.No. 22 49 0 0 3
PP.No.34 51 0 3 I
PP.No.7 b 0 i 6
PP.No.7 55 0 0 5
Annual 56 0 1 13
Annual 58 0 1 12
PP.No.10 T [t} 4 12
rL 1 1 K

PP.No. 15
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1 2 3 4 5 6 7 8

Kachari Pathar P.No. 10 81 2 1 8
PP.No.5 r; 0 0 2

P.P.No.50 8 0 1 0

‘Wasteland i) 0 0 3

P.P.No. 10 i<] 0 1 6

P.P.No.10 9% 0 0 13

Wasteland 20 0 0 7

P.P.No.35 100 0 3 5

P.P.No.45 102 0 3 4

P.P.No. 57 107 0 2 8

PP.No.4 44 0 3 4

P.P.No.3 45 0 0 i0

P.P.No.18 47 0 3 i3

Wasteland 160 0 0 4

P.P.No.43 161 1 0 10

P.P.No.2 162 0 4 13

PP.No.2 163 v 0 3 2

P.P.No. 50 147 0 0 9

P.P.No.25 175 0 2 0

P.P.No.26 176 0 3 12

P.P.No.9 178 0 i 9

TOTALAREA 18 2 12

23. Hapjanparbat Wasteland 7 0 1 13
Cha-Bagicha GrantNo.  Wasteland & 0 1 8
£04/101 NLR Wasteland 81 0 2 i3
Wasteland 4] 0 0 8

TOTALAREA I | 2

24. Nogo-mati PP.No.44 » 0 0 2
Kheremia Gaon Annual 0 0 .0 13
Annual 61 0 0 15

P.P.No.21 a2 0 1 12

P.P.No. 133 282 0 2 19

P.P.No.36 289 0 1 0

PP.No. 112 290 0 2 15

P.P.No.64 291 0 0 8

P.P.No. 103 369 0 i 10

PP.No.38 370 1 2 18

P.P.No. 4 3 0 2 19

P.P.No.64 280 0 0 9

TOTAL AREA 4 3 0

[T T O

[No. O-12016/01/2000-ONG-D-1V]
N.C. ZAKHUP, Under Secy.

L]
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New Delhi, 7th July, 2003

8.0.1920.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of Crude OQil from Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksi ifi the State of
Rajasthan, a pipeline may be laid by the Indiah ©Oil Corporation Limited for
implementing the "Augmentation 6f Viramgam — Chaksu, Chaksu — Panipat and
Chaksu ~ Mathura sections of Salaya — Mathura Pipeling Systeim".

And, whereas, it appears to the Cetsteal Government that for the purpose of laying
the said pipeline, it is netessary to acquire the right of user in the land under which

the said pipeline is proposed to be laid; and whieh is dékcribed in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by suB-é'.ectlon (1) of section 3
of the Petroleum and Minerals Pipellnes {Aequisition of Right of User in Land)

Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person, interested in the land deséribéd in the said Scheduie, may, within
twenty one days from the date on which the copies of this notification, as published
in the Gazette of Ihdia, are made available to the general public, object in writing to
the acquisition of the right of user therelfi 6F l‘aiyiﬁg_ of the pipeline under the land to
Shri.Sunil Sharma, Competetit Authority, Salaya-Mathura Pipeline (Augmentation)
Project, Indian Ol Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-
Pass, Jaipur — 302 018. :

SCHEDULE
Tehsil : RAIPUR District : PALI State : RAJASTHAN
) Area
Name of the Village Khasara No. Hectare | Are | Sq.mtr.
1 2 3 4 5
RAIPUR-I 2376 0 04 73
2389 0 18 84

[No. R-25011/11/2001-O.R -]
RENUKA KUMAR, Under Secy.
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New Deihi, 7th July, 2003

8. 0.1921.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of Crude Qil from Viramgam in the
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, a pipeline may be laid by the Indian Qil Corporation Limited for
implementing the "Augmentation of Viramgam — Chaksu, Chaksu - Panipat and
Chaksu — Mathura sections of Salaya — Mathura Pipeline System".

And, whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which
the said pipeline is proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person, interested in the land described in the said Schedule, may, within
twenty one days from the date on which the copies of this notification, as published
in the Gazette of India, are made available to the general public, object in writing to
the acquisition of the right of user therein or laying of the pipeline under the land to
Shri.Sunil Sharma, Competent Authority, Salaya-Mathura Pipeline (Augmentation)
Project, Indian Oil Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-
Pass, Jaipur — 302 018.

SCHEDULE
Tehsil : SOJAT District : PALLI State : RAJASTHAN
Area ‘
Name of the Village Khasara No. Hectare | Are Sq.mtr.
1 : 2 3 4 5
PIPLAD 515 0 02 86

[No. R-25011/11/2001-O.R.-]]
RENUKA KUMAR, Under Secy.
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New Dethi, 9th July, 2003

5.0.1922—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of crude oil from crude oil terminal at Mundra
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda
crude oil ‘pipelfine, a pipeline should be Taid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited);
And whereas it appears to the Central Government that for the purpose of laying the said
pipeline. it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule anmexed to this

notification; ' _ _
Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein:

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of this notification issued under sub-section (1) of
section (3) of the said Act, as published in the Gazette of India, are made available to the
general public. object in writing to the laying of the pipetine under the land to Shri
D.K.Parekh. Competent Authority, Mundra-Bathinda Crode Oil Pipeline, Guru Gobind
Singh Refineries Limited (a subsidiary of Hindustan Petfoleum Corporation Limited),
P.B.No. 43, Unit 2, HPCL, At and Post Khari Rohar, Tahka Gandhidham, State
Guiarat}.

SCHEDULE
Taluka :- Mundra District :- Kutch State :- Gujarat
. . ROU Area
Name of Village Survey No Part if Any Ha | Ar. [Sqme
1 2 , 3 4

(1). Mundra Trowers 141/1 P | 00 o4 24
156/2 00 25 20
Trowers 141/1 P 00 18 41
(2). Baroi 216 00 00 65
217 00 20 48
Trowers 207 P 01 54 20
161/2 00 00 61
- Cart Track 00 00 11
221 00 04 22
- Cart Track 00 O 20
14072 00 00 08
142/1 00 02 59
(3).Shekhadia 110/1 ' | 00 00 42
11572 00 00 67
115/1 P 00 04 01
- . Cart Track 00 00 48
- Cart Track 00 00 10

[No. R-31015/2/2002-O.R -l]
HARISH KUMAR, Under Secy.
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(1) YT 203 00 00 89
219 - 00 00 04

AR T 00 05 76
483 - 00 06 86
825 S 00 - 07 20
- B 3% 00 00 39
482 i 00 04 65
481 - 00 06 T
478 - 00 00 37
473 - 00 00 33
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{3} =997 61 - 00 00 16
116 _ - 00 00 70
- HE 7h 00 00 17
194 Yo @ I® 00 00 17
(4) 5T 36 - 00 00 01
127 - 00 00 13
(5) AT 29/2 - 00 02 52
2] : - 00 00 14
(6) =T 4472 - 00 01 44
(7) =772 . 4] - 00 01 59
(8) =37 100 - 00 00 92
264 - 00 00 68

[#1. 9. 3M-31015/9/2002-37.3M-11]

T A, o wivy

New Delhi, Sth July, 2003

5. 0.1923.— Whereas it appears to the Central Government ‘that it is necessary in the
public interest that for the transportation of crude oil from crude oil terminal at Mundra
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda
crude oil pipeline, a pipeline should be laid by Guru Gobind Singh Refineries Limited (a
subsidiary of Hindustan Petroleum Corporation Limited);

And whereas it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user i the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule, may, within twenty-one
days from the date on which the copies of this notification issued under sub-section (D) of
section {3) of the said Act, as published in the Gazette of India, are made available to the
general public, object in writing to the laying of the pipeline under the land to Shri
D.K.Parekh, Competent Authority, Mundra-Bathinda Crude Oil Pipeline, Guru Gobind
Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited),
P-B.No. 43, Unit 2, HPCL, At & Post Khari Rohar, Taluka Gandhidham, State Gujaratf.
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SCHEDULE
Taluka: Santalpur _ District: Patan State: Gujarat
Name of Village Survey No. _ Part if Any ROU Area
- ' ' Ha. [ Ar. [ Sq. Mt
1 _ 2 3 4

(1) Santalpur 203 . - 00 00 89
219 - 00 00 04
{2) Par . ~ Nala 00 05 76
483 - 00 06 86
825 - 00 07 20
- Cart Track 00 00 39
482 - 00 - 04 65

481 - 00 06 71
478 - 00 00 37
473 - 00 00 33
(3) Chhansara 61 - 00 00 16
116 - 00 00 70
- : Carnt Track 00 00 17
194 P — Cart Track 00 00 17
(4) Daigamda 36 - 00 00 01
- 127 - - 00 00 13
(5) Bamroli 29/2 , 00 02 52
21 - 00 00 14
(6) Dabhi 44/2 - 00 01 44
(7) Unrot 4l - 00 01 & 59
(8) Zekada 100 - 00 00 92
264 - 00 00 68

[No. R-31015/9/2002-O.R -l]
HARISH KUMAR, Under Secy.

L3
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[He Tel- 42012/132/2001 -3 SR (T-11) ]
.. e, T sl
MINISTRY OF LABOUR

New Delhi, the 13th June, 2003

S. O, 1924.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/81 of 2002) of the Central Government Industrial Tribunal-
cum-.abour Court, Mumbai Ne. 2, asshown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of NBCCL and their workman, which
was received by the Central Government on 12-6-2003,

[No.L-42012/132/2001-IR(C-T)]
N.P.KESAVAN, Desk Officér
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:

SHRIS. N, SAUNDANKAR, Presiding Officer
REFERENCE NQ. CGIT-2/81 OF 2002
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF NATIONAL BUILDING CONSTRUCTICN
COMPANYLTD.

The Project Manager,

National Building Construction Company Ltd.

RCF Works, Tahl. Alibag, Distt. Raigad,

Raigad (Maharashtra)

AND

Thier workman

Sh. Devi Pandye, Simon Colony, Syseth-Tudal,

Tal. Alibag, Distt. Raigad, Raigad (Maharashtra).
APPEARANCES::

For the Emplover : Mr. Abhay Kulkarni,
Advocite,
Forthe Workman : No Appearance,
Mumbai, Dated the 2nd June, 2003

AWARD
The Government of India, Ministry of Labour, by its
order No. L 42012/132/2001-IR {CM-II) dated 9-12-2002 in
exercise of the powers conferred by clause (d) of Sub-
section (1} and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication . —

VR OIH G o

“Whether the action-of the management of NBCC

Ltd., Raigarh in removing the services of Shri Devi

Pandye w.e:f. 1-12-1997 is legal and justified? It not,

to what relief he is entitled ”?

2. On receipt of reference notices were sent to the
management NBCC Ltd. and the workman Devi Pandye.
Record shows that management appeared (vide Exhibit-5),
however, workman though served (vide Exhibit-4), did not
appear nor put Statement of Claim though sufficient time
given, which indicates that the workman is not interested
inprosecuting the cause. Therefore, reference deserves to
be disposed of and hence the order —

, ORDER
Reference stands disposed of for non-prosecution.
* SN. SAUNDANKAR, Presding Officer
¢ feweht, 13 9, 2003

. 3. 1925, —rifien g stfafma, 1947 (1947
T 14) F 4 17 F g ¥, ¥ wwn Addm.
R ¥ TG Pl SR wHe % A, gy
faftez sieifirr faag § w=0y aar sifies s,
YT TR 2 (EEd Fem 1/1998) =y w ®, 9
T TTERRH 12-6~2003 ) W9 G 411

[Fo W&t~ 22012/103/1992 -1 L. T-11) ]
. Foe, e sifumd

New Delhi, the 13th June, 2003

S. 0. 1925.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 1/1998)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Dhanbad No. 2 as shown in the Annexure in the

- Industrial Dispute between the employers in relation to

the management of BCCL and their workman, which was
received by the Central Government on 12-6-2003

[No. L-22012/103/1992-IR(C-IN)]
N.P.KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Complaint under Section 33A of the
ID. Act. 1947,

COMPLAINT NO. ! OF 1998
Shri Ranject Kumar,
Nichitpur Colliery,

P.0O. Loyabad, Dhanbad
Versus

Management of Nichitpur
Colliery of M/s. BCCL - ... Opp. Party

Arising out of Ref. No. 10/93 (Ministry’s Order
No. L-22012 (103¥92-IR(Coord) dt. 22-3-1993

PARTIES :

... Complainant.

-

»
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APPEARANCES :
On behalf of the complainant : Shri D. Mukherjee,
Advocate.

On behalf of the Opp. party.  : Shri H. Nath,
N Advocate.

State ; Jharkhand Industry : Coal
Dated, Dhanbad, the 19th May, 2003,

AWARD

This is a complaint ymder Section 33A of the LD. Act
filed by. Shri Ranjeet Kumar of Nichitpur colliery of M/s.
BCCL against the management of Nichitpur colliery of
M#si. BCCL.

2. The complainant in his complaint submitted that
he raised an industrial dispute before the AL.C(C) Dhanbad
for hiis regularisation as clerk. But as the conciltation pro-
ceeding ended in failure the said dispute was referred to
this Tribunal being Ref. No. 10/93 by the Ministry for dis-
posal. The terms of reference was as follows :—

“Whether the action of the management of Loyabad

Colliery of M/s. BCCL in not regularising Sri Ranjeet

Kumar as Clerk is justified? If not, to what relief the

wotkman is entitled?”

2. The complainant alleged that as soon as the said
industrial dispute was referred to this Tribunal the Cpp.
party Management started threatening him and proposing
to transfer him to different places and in different job and
that too transferred him to different place with an attempt
to change the service condition and also to victimise him,
Moreover, the O.P. management also did not consider nec-
essary to take any approval from the Court before issu-
ance of the said order of transfer and accordingly it was
illegal and ultravires in the eye of law. Accordingly the
complainant submitted his prayer to pass an order to main-
tain status quo and to allow him to work as coal despatch
Clerk till disposal of the reference case in question.

3. The O.P. management on the contrary after filing
written objection have denied all the claims and allega-
tions which the complairiant has raised in his petition of
complaint. They submitted that the complainant was ap-
pointed as Miner/ Loader by the management on 19-4-82
and later on he was regularised as Electrical Helper. There-
after as per office Order issued by the Dy. C.M.E. Loyabad
colliery vide reference No. 6177 dt. 24-7-86 the complainant

was transferred to leave section on his request. Subse-.

quently in 1992 he was regularised in Clerical Grade-III
vide Office Order No. GM. SA. PO, 92.5800 dt. 14-8-92 and
he is working in that capacity, They submitted that the
complainant workman raised industrial dispute being Ref.
Case No. 10/93 for his non regularising him as Clerk. They
submitted that as the complainant has already been
regularised as clerk Gr. ITI there is no scope to say that they
ignored the claim of the complainant in the matter of his
regularisation as clerk. The complainant was transferred
from Loyabad colliery to Nichitpur colliery vide letter No.

GM. SA PO. 10C. 1439/4147/95 dt. 13/14-6-95 during the
pendency of the dispute and he accepted and joined to his
new placé of posting without any grievance.

The management referring clanse 23 of the Certified S.0.
submitted that they have the right to transfer their
employees from one station to another station, from one
coal mine  to another or from one unit/department/
section to another within the company provided that pay
grade and 'other condition of service are not adversely
affected by such transfer. They submitted that while the-
concerned workman was working at Nichitpur colliery he
was transfetred to Mudidih colliery as Clerk vide Office
OrderNo. GGM.SA PO F-10G/299/98 dt. 13-1-98 along with
another workman Sri. J P, Singh who had been transferred
to Loyabad colliery, They submitted that by this transfer
his condition of service or wages have not been affected in
arty way and he will continue to enjoy all the benefits while
working there. They disclosed that the employees in any
concern are in the ordinary course of business liable to be
transferred and it is a part and parcel to the service condi-
tion of any workman. Accordingly no workinan can claim
as of right that he should stay at any particular place ac-
cording to his choice. They disclosed that since the com-
plainant has already been regularised as clerk as per terms
of reference and has been transferred to another colliery
under same area as clerk without service condition the
present complaint petition is liable to be rejected.

4. Here the points to be decided are if the order of-
transfer issued by the management while Ref. 10/93 is un-
der sub-judice was legal valid and binding upon parties.

5. FINDING WITH RESAONS

It is admitted fact that the complainant get his ap-
pointment as Miner/Loader under the management on
19-4-82. The contenticn of the O.P, management is that
vide Office Order No. 6177 dt. 24-7-86 the concerned work-
man/complainant was transferred to leave section on his
request and in the year 1992 he was regularised in Clerical
Gr. Il vide Office Order No. GM/SA/PO/92/5800 dt. 14-8-
92. It is seen that the complainant raised an industrial dis-
pute before the ALC(C) Dhanbad for his regularisation as
clerk. As the said conciliation matter ended in failure the
dispute in question was referred to this Tribunal by the
Ministry and registered as Ref. Case No. 10/93. The terms
of reference is whether the action of the management of
Loyabad colliery of M/s. BCCL in not regularising Sri Rajit
Kumar as clerk is justified ? If not, to what relicf the con-
cerned workman is entitied 107” The management categori-
cally submitted that the complainant was regularised in
Clerical Grade. I vide office order referred to above and he
is working in that capacity. It is seen that prior to registra-
tion of the reference case in question during the year 1993
the complainant was regularised in Clerical Gr. III, The
allegation of the complainant is that during pendency of
the said reference case the fnanagernent transferred him to
another place illegally and without taking the approval of
the Court and accordingly he submitted that the said order
of transfer is liable to be rejected. The O P. management
admitting the fact of transfer of the complainant from
Loyabad colliery to Nichitpur colliery on 13/14-6-95 and
thereafter from Nichitpur colliery to Mudidih colliery on
13-1-98 submitted that the said transfer was for the interest
of public service and as per clause 23 of the Certified S.0.
They submitted that they have absolute right to transfer
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any employec from one colliery to another colliery, from
one department to another department etc. for the interest
of service. it is only to be looked into whether by such
transfer the service condition and the privileges which the
employee was enjoying has been affected or not? I have
carefully considered clanse 23 of the certified S.0. and Tam
of the view that the management for the interest of public
service has
absolute right to transter any employee from one colliery
to another and from one office to another office without
changing condition of service or wages and other
benefits. Itis the allegation of the complainant that when
the instant reference case is under sub-judice the O.P.
management transferred him from Loyabad colliery illegally
and arbitrarly without taking approval of the Tribunal and

thereby violated the provision of Section 33 of the I.D.

Act, 1947. The concerned workman/compiainant is silent if
by his transfer his service condition was affected or his
wages or other benefits have been curtailed, He raised the
dispute for regularisation of his service as clerk, It is seen
that the O.P. management vide their Order No. GM/SA/PD/
92/5800 dt. 14-8-92 has already regularised the complain-
ant in Clerical Gr. II1. He did not raise any objection that his
regularisation in Clerical Gr. 1T was illegal and arbitrary.
Therefore when he has already been regularised as Clerk
Gr. II1 I consider that he does not have grievance further. It
is further scen that on all occasions the concemed work-
man in view of order of transfer joined to his new assign-
ment as Clerk Gr. III. Therefore the order of transfer has
already been complied with. The allegation of the com-
plainant/workman that the management has proposed to
transfer him finds no basis at all. It is seen that by such
transfer no service condition was changed and there is no
scope 1o say that for such transfer either his service condi-
tion or his wages and other benefits have been curtailed.
Therefore, there is no scope 9 say that the management
was liable to issue any notice before his transfer under
Section 9A of the [.D. Act. Section 33 of the 1.D. Act
speaks —

*“33. Conditions of service, etc. to remain unchanged
under certain circumstances during pendency of
proceedings-1. During the pendency of any concili-
ation proceeding before a conciliation officeror a
Board or of any proceeding before (an arbitrator or)
a Labour Court or Tribunal or National Tribunal in
respect of an industrial dispute, no employer
shall -~

(a) in regard to any matter connected with the dis-
pute alter or the prejudice of the workman concerned
in such dispute, the conditions of service applicable
to them immediately before the commencement of
such procceding; or

{b) for anv misconduct connected with the dispute
discharge or punish, whether by dismissal or other-
wise any workmen concerned in such dispute. Save
with the express permission in writing of the author-
ity before which the proceeding is pending.”

According to this section it has to be looked into if
the condition of service of the complainant has been

affected or not. Transfer is a condition which is part and
parcel of service and until and unless any condition is
imposed in the appointment as per clause 23 of the Certified
standing order, employer is very much eligible to transfer
and his employee from one place to another without
changing his service condition or wages and otha'ancnlhary
benefit. No evidence on the part of complainant is
forthcoming that by such transfer his service condition
was changed and he has been deprived of enjoying certain
benefits including wages which he used to enjoy at his
previous place of posting. Therefore, transfer is an
administrative order which is made for better administration
and for which there is np scope to say that such transfer wilk
change the service condition of any employee. Here it is
seen that after regularising the concerned workman in clerical
Grade ITI the complainant was transferred to Nichitpur colliery
from Loyabad and thereafter to Mindidih colliery as clesk. It
is further seen that such order of transfer has already been
acted upon. As no evidence is forthcoming that by suck
transfer the concerned workman has been prejudiced
seriousty I do not find any sufficient ground to say that the
management illegally, arbitrarily and violating the principles
of natural justice transferred the concerned workman from
hlsongmalplaceofpostmg In view of the facts and
circumstances, discussed abeve the concerned
workman/complainant is not entitled to get any benefit.
ORDERED

Hence, that the compla;nt filed by the complainan

Ranjeet Kurnar with a prayer for passing status que

order and to allow him to work as Coal Despatch

clerk till the pendency of the adjudication of Ref. No.
10/93 stands rejected on contest.

B. BISWAS, Pmmdmg Officer

¢ fewett, 13 WA, 2003
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New Delhi, the 13th June, 2003

8. 0. 1926 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 251/
2001)of the Central Govemment Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the employers in relation

to the management of MCL and their workman, which was
received by the Central Govemment on 12-6-2003.

[No. L-22012/253/98-IR (C-T)]
N.P. KESAVAN, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT BHUBANESWAR

Present ;

Shri §.K. Dhal, OSJS, (Sr. Branch),
Presiding Officer, C.G.1LT.-cum-Labour Court,
Bhobaneswar,
Tr. INDUSTRIAL DISPUTE CASE NO. 2512001
Date of conclusion of hearing—9th May, 2003
Date of Passing Award—30th May, 2003
Between :
The Management of the
Chief General Manager,
Bharatpur Colliery
MCL, Balanda, Angul. ist Party-
Management.
AND
Their Workman represented
through the General Secretary,

Bharatpur Colliery
Labour Union,
At N.S. Nagar,

P.0.Balanda,

Dist. Angul - 759 116.
Appearances :

Shri K.R. Raju,

Personnel Manager,
Kalinga Area.

Shri Biranchinarayan Pani.

2nd Party-Union.

For the 1st Party-
Management.
For the 2nd Party-
_ Union.
AWARD -
The Government of India in the Ministry of Labour
in exercise of Powers conferred by Clause (d) of sub-sec-

tion (1) and sub-section 2(A) of Section 10 of the Industrial

Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-22012/253/
98/IR (CM-I0), dated 27-05-1999 .

“Whether the action of the Management of

Bharatpur Colliery (MCL) in not determining the cor-

rect date of birth of Shri Jogi Nahak, is legal and

justified? If fiot, what remedy he is entitled to?”

2. The case of the 2nd Party may be stated
in brief : — '

The disputant Shri Jogi Nahak is the son of Shri
Gada Nahak. Both the disputant and his father joined in
service on one date i.e. on 18-5-1973. After they came to
the control of the 1st Party-Management the dat¢ of birth
of Gada Nahak the father of the disputant, Shri Jogi Nahak
was determined as 18-5-1939 by the Medical Board consti-
tuted by the Ist Party-Management and that has been

accepted by the Ist Party-Management. In the meanwhile
Shri Gada Nahak has been retired. The date of birth of the
disputant Shri Jogi Nahak hasbeenrecorded as 5-4-1947.
There is a difference of eight year, three months and
seventeen days between the age of the father and the dis-
putant. According to the disputant, this is impossible and
improbable becanse his date of birth has been wrongly
recorded as 5-4-1947. So, he made a representation to the
Ist Party-Management but who after due
consideration constituted the Medical Board and asked
hiim to appear before him on a particular date to determine
his age. But subsequently it was withdrawn and his age
has not been determined by the Medical Board. So, he
raised the dispute, conciliation failed and the present
reference has been made to the Tribunal to answer whether
the action of the Management in not determining the cor-
rect date of birth of the disputant is legal and justified? The
2nd Party has prayed that his date of birth may be deter-
mined on the basis of the Medical Board constituted by
the 1st Party-Management.

3. The 1stParty-Management has filed their Written
Statement. The Ist Party-Management in his Written State-
ment has admitted all the facts pleaded by the 2nd party
but they have taken the stand that, once the date of birth
of the digputant has been recorded in the official records
and the disputant has never raised any objection there is
no scope for determination of the age of the disputant by a
Medical Board so the order passed by the 1st Pari-Man-
agement constituting the Medical Board was withdrawn.

4, On the above pleading of the parties the following
Issues have been settled.

ISSUES
1. Whether the reference is maintainable?

2. Whether the action of the Management,
Bharatpur Cofliery (MCL) in not determining
the correct date of birth of Shri Jogi Nahak, is
Iegal and justified?

3. Ifnot, what remedy he is entitled to?

5. On behalf of the 2nd Party two witnesses have
been examined whereas the 1st Party-Management has not
adduced any oral evidence but two documents have been
exhibited in their favouri.e. Ext.-A and Ext.-B.

FINDINGS
ISSUE NO. I

6. The disputant liad made a representation to deter-
mine his age but the 1stParty-Management has not taken
any step, So, I am of the opinion that a dispute exists.
Accordingly, he raised the dispute before the authority
and as there is failure of conciliation the present reference
hasbeen made. The 1st Party-Management is an Industry
and the disputant is a Workman. Hence, the present refer-
ence is maintainable.
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ISSUE NO.

7 Admittedly, the age of the father of the disputant
hasbeen determined by the MedicalBoard constituted by
the Ist Party-Management as 18-5-1939, This has been
accepted by the 1st Party-Management. So, there will be
10 scope for this Tribunal to discuss or express any find-
ngs whether the date of birth determined by the Medicat
Board in favour of Shri Gada Nahak is true or correct when
that hasbeen accepted by the 1st Party-Management. The
1st Party-Management also has conceded that the differ-
ent of age between the disputant and his father is eight
years, three months and seventeen days, which is impos-
sible and improbable. The stand of the 1st Party-Manage-
ment is that once the date of birth of the disputant has
been recorded in the B-Form register which has been ex-
hibited in this case as Ext.-A and in his service book and as
the disputant has not raised any objection, at the belated
stage his age can not be determined and the date of birth
as recorded in the service particulars is to be accepted.
After hearing of both the parties I am not inclined to accept
the submission made on behalf of the 1st Party-Manage-
ment. The representation of the 2nd Party for determina-
tion of his age has been admitted by the 15t Party-Manage-
ment. Itis also admitted that after receipt of the representa-
tion a Medical Board was constituted to determine the age
of the disputant and notice also was issued to him to ap-
pear-before the Medical Board by giving a date and the
said notice has been exhibited in this case as Ext. -2. Ithas
been mentioned that the Medical Board will meeton 10-5-
1996 at 10 A M. and the disputant is required to appear
before the said Medical Board, but surprisingly this was
withdrawn. No further notice was sent to the disputant to
appear before the Medical Board for determination of his
age. No materials have been placed on behalf of the 1st
Party-Management that why the earlier decision was with-
drawn. When the representation of the disputant was taken
into consideration and the Medical Board was consti-
tuted to determine the age there was no convincing rea-
son at all to withdraw the same. When the age of the father
was determined by the Medical Board constituted by the
1st Party-Management similarly the age of the son could
have been determined by the same Medical Board and the
result was binding on the 2nd Party. But without doing
that, the 1st Party-Management has withdrawn the
constitution of the Medical Board and no action was taken
on the representation of the 2nd Party. In my opinion
this is illegal and unjustified. In other words, the
action of the 1st Party-Management of Bharatpur
Colliery (MCL) in not determining the correct date
of birth of Shri Jogi Nahak, the disputant is
illegal and unjustified. Hence, this Issue is answered
accordingly.

ISSUE NO. i

in view of my findings given in respect of Issue
Ne. II, the 1st Party-Management is directed to constitute

VA S g | n

IR LR

a Medical Board 10 determine the age of the disputant

- within one month.after publication of award in the Official

Gazette,
9. Reference is answered accordingly.
S.K. DHAL, Presiding Officer

BEFORE THE C.G.LT-CUM-LABOUR COURT:
BHUBANESWAR

Tr. LD.Case Na. 251/2001

List of the Witnesses Examined on behalf of the 2nd
Party-Union.

W.W.No. 1. Shri Gada Nahak.

‘W.W.No.2. Shri Jogi Nahak.

Listof the Witnesses Examined on behaif of the 1st Party-
Management.

INAL

List of Documents exhibited on behalf of the 2nd Party-
Workman,

PBxt-1. Copy of the service sheet of Shri Gada

Nahak.

Copy of letter No. 7423, dated 9-5-1996
issued to Shri Jogi Nahak by Dy. Project
Officer, Bharatpur Project, M.C.L.

Ext-3 Copy of representation dated 10-1-1994
of Shri Jogi Nahak to the Project Officer,
Bharatpur Colliery.

Ext.4. Original Medical Certificate No. 771,

dated 23-9-2000 of C.D.M.O., Angul to
Shri Jogi Nahak.

Ext-5. Copy of Service sheet of Shri Jogi Nahak.

List of Documents exhibited on behalf of the 1st Party-
Management,

Ext-2.

Ext-A Copy of the Form-B Register, SI. No. 650,
Ext-B. Copy of the service excerpts.
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T, 3. 1927. — N Ry sufrr, 1947 (1947

1 14) it YR 17 ¥ AT F, F55 g wE. 9. .
yaya % Hag e st s Fwier ¥ o, erqeu s
fiffe siaifier foag ¥ ¥ v edfe s,
e (HEW T 73/2002 ) ) iy wet €,  w
T Y 12-6-2003 I T g1 o0

[To TH- 22012/228/2001 -3, TR (F-11) ]
. 9. Sy, T Sty

1ot [ AT T



[ v I—arvg 3(ii) ]

New Delhi, the 13th hune, 2003

S. 0. 1927.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 73/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of MCL and their workman, which was
received by the Central Government on 12-6-2003,

[No.L-22012/228/2001-R(C-I)]
N.P. KESAVAN, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR .

PRESENT:

Shri S.K.Dhal, OSJS:
{Sr. Branch),
Presiding Officer,
C.G.LT.<cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 73/2002
Date of conclusion of hearing —20th May, 2003
Date of Passing Award—4th June, 2003
BETWEEN:
The Management of :—
1. The Chairman-cum-Managing Director,
Mahanadi Coal Fields Limited,
Jagruti Vihar,
POUCE, Burda,
Sambalpur, Orissa.
2. The Chainnan-cum-Managing Director,
Central Coal Fields Limited,
Darbhanga House,
Ranchi.
3. The Chairman,
Coal India Ltd.,
NetajiSubash Road,
~ Calcutta-0t. ... 1st Party-Managements
AND
Their Workmen
represented through the
General Secretary,
Deulbera Colliery
Employees Union,
P.0. Deulbera Colliery,
Dist. Angu—759102. ... 2nd Party-Union.
APPEARANCES:
ShriR. M. Dash,
Legal Inspector, For the 1st Party

MCL, Sambalpur. Management No. 1.
None. ..  ForManagement

No. 2.

mmm:w 12, 2003/3T9 21, 1925 4977
None. ... ForManagement
No3.
Shri Brahma Sankar Mishra. For the 2nd Party-
General Searetary. Union.
AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clanse (d), of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their Order
No. L-22012/228/2001/IR (CM-I), dated 13-5-2002 .

“Whether the action of the Management of CCL,

Coal India Ltd., and Mahanadi Coal Fields Ltd., in

not considering the pension benefits tp 25 employ-

ees (as per list) is legal and justified? If not, to what
relief the workmen are entitledto?”

2. The case of the 2nd Party may be stated in brief :—

25 persons as per the list are concemed in this
reference. They were working under the 1st Party-Man-
agement. There was a settiement to provide monthly pen-
sion to the employees by the 1st Party-Management and it
was a service condition. But the lIst Party-Management
did not provide the pension benefit to the workmen. So,
they raised a dispute and after failure of conciliation, the
present reference hasbeen made.

3. The 1st Party-Management has filed their Written

‘Statement. The Ist Party-Management in his Written State-

ment has admitted the formation of scheme. According to
the ist Party-Management by virtue of inclusion of mem-
bers of CCL. SPF to the Coal Mines Provident Fund
Scheme, these employees who are members of CCL SPF
Scheme and in employment as on 8-10-2002 become the
member of Coal Mines Pension Schemes, 1998. Asthe 2nd
Party-disputants retired during the year 1995 to 1998, they
can not be included in the Coal Mines Pension Schemes
1998 as they werenot in émployment on 8-10-2002. It has
been further pleaded that the reference is misconceived
and also is not maintainable as the claim raised by the
disputant is not a dispute within the meaning of Section
2(K) of the Industrial Disputes Act. The further case of the
1st Party-Management is that if at all the disputants have
any grievance they should approach the appropriate
government for extension of the scheme because the Ist

Party-Management has no authority either to include or to

exclude the disputants under the scheme.
4. On the above pleading of the parties the follow-
ing Issues have been seitled.

. ISSUES
1. Whether the reference is maintainable?

2. Whetherthe action of the Management of CCIL.,
CoalIndia Ltd., and Mahanadi Coal FieldsLtd.,
is not considering the pension benefits to 25
employees (as per list) is legal and justified?

3. If not, to what relief the workmen are entitled?
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5. No evidence has been adduced by both the par-
ties. No documents have also been éxhibited by bath the
parties, Both the parties have relied on the documeénts filed
along with their Claim Statement and Written Statement,

FINDINGS
ISSUE NO. I
6. This Issue has not been pressed by both the par-

ties. Admittedly, the 1st Party-Management is an Industry
and the disputants are the workmen working under them

and when the disputants have raised a dispute a reference’

has been made by the appropriate Government, So, the
reference is mamtainable;

ISSUE NO. I

7. During course of argument it has been conceded
by both the parties that the representation of the dispu-
tants were sent to the Government who has agreed to ex-
tend the benefits of pension scheme to 25 disputants who
are concemed in this reference. In that case, there is no
scope for this Tribunal to express any findings. On the
other words, when the appropriate Government has ac-
cepted their representation it would suggest that the claim
of the disputants is fully justified.

ISSUE NO. I

8. During course of argument it has been submitted
on behalf of the 2nd Party thattime limit may be fixed by
this Tribunal to make payment to the disputants. No objec-
tion has been raised on behalf of the 1st Party-Manage-
ment it has been stated that the time limit should not be
very short. Censidering the nature and gravity of the case,
when the Gevernment has accepted the representation of
the disputants to provide pension benefits to them it should
be worked out within six months from the date of receipt of
the gazette notification.

9. Reference is answered accordingly.

S. K. DHAL, Presiding Officer
% fewedt, 13 57, 2003
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[He T~ 11012/20/93-3AR, (fafna)/emam (1))
TH. TH. W, ST 9fey
New Delhi, the 13th June, 2003

S. 0. 1928.—In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/95)

I g

of the Central Government Industrial Tribunal-I, Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Indian Airlines Ltd. and their workman, which was received
by the Central Govemmenton 12-06-2003. -
[No. L-11012/20/93-IR(Misc)IR(C-1)
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENTINDUS-
TRIAL TRIBUNAL NO. 1, MUMBAI
PRESENT:
Shri Justice S. C. Pandey Presiding Offiger

REFERENCE NO. CGIT-47/1995

PARTIES: Employers in relation to the
management of Indian Airlines
AND

. Their Workmen
APPEARANCES:
For the Management Ms. Kunda Samant, Adv,
Workman present in person.
For the Workman Mrs. Pooja Kulkamni, Adv.
: Ms. Paralkar, Adv.
State ©  Maharashtra
Mumbai, dated the 23rd day of May, 2003

AWARD

1. The Central Government in exercise of its powers
under clause 1 (d) of Sub-section (1) of Section 10 read
with Sub-section 2A of 10 of the Industrial Disputes Act
has referred the following dispute between the Indian Air-
linesLitd (the company for short) and P. H. Koli (the work-
man for short).

“Whether the action of the management of the

Indian Airlines now Indian Airlines Ltd. in dismiss-

ing Shri P. H. Koli Engineer Helper is justified? If not,

to what relief, the workman is entitled ?”

2. It is not in dispute that by its Part Award dated
22nd December, 1996 the domestic enquiry held against
the workman was held to be not fair and proper. It was set
aside, The company was given opportunity to probe the
charges against thie workman.

3. Now the relevant facts necessary for giving this
final award are being stated hereinafter. It is not in dis-
pute that the company charged the workanan with the
misconduct of submitting false and forged caste certifi-
cate stating that the workman was a member of Mahadev
Koli Tribe, which was declared as Scheduled Tribe in
Maharashtra state. The charge sheet indicated that by
submitting false certificate the workman had committed .
the misconduct covered by clause 28(11) and 28(33) of
the Standing Orders applicable to the Factory workers.
The workman was employed as a Engineering Helper. The
aforesaid two clauses being reproduced here for ready
reference.
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Clause 28 (11) : Fraud and dishonesty with the busi-
ness of the Corporation.

Clause 28 (33) : Giving false information regarding
name, age, qualifications, ability or previous service at the
time of employment.

It is not in dispute that aforesaid charges are stated
in the charge sheet dated 21-6-1989.

4. Since the enquiry was set aside by Award dated
22-12-1998 the company was required to prove that the
workman had submitted False certificate. The company
filed the affidavitof P. D.Kale, P. P. Deval and Narayan
Jadhav. All the three witnesses were cross-examined on
behalf of the workman by his counsel Ms. Kunda Samant.
Thereafter the company closed its case. Thereafter, the
workman filed his affidavit. He was cross-examined
on behalf of the company. The case of the workman was
closed.

5. P.D. Kale stated in his affidavit stated that the
workman had submitted a certificate dated 12-1-1979 (Ex-
hibit A) apparently issued by the Executive Magistrate
Palghar declaring that the workman was the member of
“Mahdev Koli” tribe. The tribe certificate dated 12-1-1979
was sent for confirmation to the authority which purported
to issue it by letter dated 14-9-1988 (Exhibit B). The Execu-
tive Magistrate sent a letterdt. 26-12-1998 (Exhibit C) say-
ing that the certificate dated 12-1-1979 (Exhibit A) wasnot
issued by him or his office. There was further verification
done by the witness. Another letter dated 4-12-1989 (Ex-
hibit D) confirmed the version. Mr. Kalse said that he was
called upon to verify the authenticity of another certificate
dated 4-5-1983, (Exhibit E) submitted by the workman. Even
that certificate was found to be false. This was stated by
the Executive Magistrate, Uran in his letter dated
29-6-1992. The cross exarnination of this witness did not in
any way unsettle the aforesaid statement made by P. D.
Kale in his affidavit. Thus it can be safely held that the
company had received information from Executive Magis-
trate, Palghar that certificate dated 12-1-1979 was not
issued by his office. It is apparent from the letters Exhibit C
and Exhibit E. Mr.Narayan Jadhav, Tahsildar Palghar was
examined also stated in his affidavit that he verified the
record that the certificate dated 12-10-1979. Mr. 5.B. Patil
who purported to sign the certificate was not posted as
Tahsildar, Palghar. One Shri. Khanvilkar was posted as a
Tahsildar. It was stated in cross-examination that certifi-
cate in question did not bear the seal of his. Thus, the
evidence of Narayan Jadhav corroborates that the Certifi-
cate dated 12-1-1979 purported to be signed by S. B. Patil,
Executive Magistrate, Palghar was not issued by the
office. The company also examined P. P. Deval. He had
made investigation regarding the school Leaving Certifi-
cate of the workman. The SchoolLeaving Certificate dated

10-1-1979 issued the High School run by Daulat Shikshan
Sanstha, Malad stated showed that he was Hindu.
Otherwise Statement of P. P. Deval is similar to that of

1789 G1/2003—19

P. D. Kale so far as the certificate issued by Palghar
Magistrate is concerned. It was stated by this that on
23-2-1989 the workman had submitted another certificate
dated 4-5-1989 purported to be issued by Executive
Magistrate, Uran in Distt. Raigad. That too was found to
be false. Nothing substantial gain was obtained by the
workman from his cross examination. Thus, evidence of
three witness shows that two false and forged certificates
~ere submitted by the workman. The affidavit of the
workman is not at all satisfactory. In cross examination this
witness admits that he had submitted the two certificates
i.e. 12-1-1979 and certificate issued by Executive
Magistrate, Uran Distt. Raigad. He admitted he lived at
Mumbai. He obtained the certificate from Palghar because
his parents live there. He could not give any satisfactory
explanation.

6. The result of the aforesaid discussion is that work-
man had submitted certificates which were never issued
by the Palghar Executive Magistrate and Executive Magis-
trate Uran in Raigad Distt. Accordingly, the charge No.
1 isproved. So far as charge No. 2 is concerned it has not
been proved because specifically it has not been framed in
relation to facts of case. However, the facts of this case
and the charge No. 1 by themselves are enough to sustain
the order of dismissal. It is clear that the workman had
submitted false certificate with a view to secure job. Such
an act, if proved in a criminal court, would have resulted in
imprisonment. Inview of this matter the workman cannot
be treated leniently.

7. Theresult is this reference is answered by stating
that the Indian Airlines Ltd. was justified in dismissing
P. H. Koli, the Engineering Helper from its services. The
workman is not entitled to any relief. No costs.

S.C.PANDEY, Presiding Officer
72 faeeft, 139, 2003

T, AL 1929.—3Afen faar orfufmm, 1947
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A &, I FE TR F 12-6-2003 T D g A1

[ He TE-20012/346/93-3%. 3R F-1) ]

New Delhi, the 13th Jure, 2003
S. 0. 1929.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 85/1997)
of the Central Government Industrial Tribunal-1, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
BCCL and their workman, which wasreceived by the Ceniral
Govemmenton 12-6-2003
[No. L-20012/346/93-IR(C-1}

S.S. GUPTA, Under Secy.
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BEFORE THE CENTRAL GOVERNMENTINDUS:
TRIAL TRIBUNAL NO, 1, DHANBAD

[n the matter of a reference under Sec. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947 '

Refereqce No. 85011997

PARTIES : Empioyers in rélation to the
management of Putkee-Balibari
Area of M/s. BCCL

AND
Their Workmen
PRESENT: : -
SHRI S. H. KAZMI, Presiding Officer

APPEARANCES:

For the Employers : None

For the Workman : None

State ; Jharkhand industry : Coal

Dated, the 3rd June, 2003 '

AWARD

By Order No. L-20012/346/93-IR(C=I) dated the 2nd
April, 1997, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by Clause
(d) of Sub~section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tnb‘lmal

“Whether the demand of the Uhion for the reference
of Shri Faudari Cope to Medical Board for the as-
sessment of his age is legal and justified ? If 0, to
what relief is the workman entitled ?*

2. Itis evident from the record that this reference of
the year 1997 is still pending for appearance and for filing
written statement on behalf of the workman. None appeared
at any stage and only adjournments were granted tepeat-
edly in order to enable the workman or the union to appear
and take necessary step but that proved to be of no avait
and the position always remained the same. Further, it ap=
pears that on the last date like earlier adjoutiment was
granted with clear observation that if no steps are being
taken by the next date fixed then some necessary order
relating to the final disposal of this referente would be
passed. Notice was also ordered to be issued afresh under
registered cover, but again no significant development could
take place. It is thus apparent that the concerned workman
or the union has lost intérest in this case and does not
want to pursue the same any further and since the person
aggrieved or the person at whose instance the present
case has been referred for adjudication is least intersted in
pursuing the present case, it is needless rather it would be
sheer wastage of time to allow this reference to remain
pending any longer.

Thus, in view of all the aforesaid this reference stands
finally disposed of.

S. H. KAZMI, Presiding Officer

i feweh, 13 5, 2003

&1 3. 1930, — i fremg arfufireny, 1947 (1937
1 14) 7 W 17 % srqaet £t weaR wA AL
¥ e ¥ T P ol oo s ¥ o, srgey
# T sl foreme & Wit s ST Tt 11
AR ¥ gz (ded g 182/1993) # w3,

. T TR W 12-6-2003 B UTH I A

4. Te-20012/364/93-1 = (2t-1) ]
. TH. TH. 1<, 37 wfe
New Delhi, the 13th June, 2003 '

S. 0. 1930.—In pursuance of Section 17 of the
Industrial Dispute Aet; 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 182/93)
of the Ceritral Government Indusfrial Tribunal 1 Dhanbad
now as shown in the anniexure in the Industrial Dispute
between the empioyers in relation to the management of
BCCE 2t their workman, which wasreceived by the Central
Govemmenton 12-6-2003,

[Ne. L-ZO(JIQJ‘SM/‘JS-H{(C-B]
5.8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 3 AT DHANEAD

PRESENT
SHRI B.BISWAS, Presiding officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the LD, Act, 1947

Reference No. 182 of 1993
PARTIES:

Employers in relation to the management of
M/s. B.C.C.L. and their workman.

APPEARANCES:
On behalf of the Workman : Shri B. B. Pandey,
) Advocate.
Onbehalf of the Empioyers Shri B. M. Prasad,
Advocate.
State : Jharkhand Industry: Coal -
Dated, Dhanbad, the 27th May, 2003

AWARD
The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
disputeto this Tribunal for adjudication vide their Order
No. L-20012/364/93-LR. {Coal-]), dated, the 3/9-11-93.
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SCHEDULE

“Whether the action of the management of M/s. BCCL
Area No. X]L, in denying wages and other benefits
to the workman, Shri D.N. Singh, Dumper Operator,
NLOCP fortheperiod 10-7-89 to 1-12-90 isjustified?
If not, to what relief the concerned workman is
entitled to?”

2. The case of the concerned workman according to
W.S. submitted by the sponsoring Union on his behalf in
briefis as folHows -—

The sponsoring Union submitted that during the
period from July 1989 to December 1990 the concerned
workman was posted at Bagunia Project as Dumper
Operator. They alleged that over the issue of claiming rest
days of the night guards a dispute cropped up and on
10-7-89 when the concerned workman being the Branch
President of Janata Mazdoor Sangh approached
S.C. Chandra, Agent, he misbehaved with him and used
some objectionable words and started to hold the notesheet
with a view to keep it in his diary in presence of
Satyanarayan Singh, Mahatam Singh, Fitter and H.S.
Mukherjee, Manager. On this he opposed the said activities
of the Agent and lastly took away the said notesheet from
the hands of the said Agent. They alleged that over the
said issue management issued chargesheet and suspended
him from service. As a result, the concerned workman
gave reply to the chargesheet not only but also opposed
to the conduct of the enquiry officer who conducted the
enquiry in unfair manner. They alleged that ultimately
management dismissed the concemed workman from his
service and the said order of dismissal was published in
the newspaper viz. ‘Awaz’. Accordingly, he submitted
representation to the Director (Personnel) on 2-12-89 stating
all the facts and the said Director after considering all
aspects and being satisfied with the facts that the ex parte
enquiry held against him as was not fair, proper and in
accordance with the principle of natural justice issued order
for withdrawal of that order of dismissal passed against
him with effect from 15-12-90 and since then he has been
performing his duty with continuity of service.

3. They alleged that the management, in spite of
repeated demands did not pay him wages and other benefits
for the period from 10-7-89 to 1-12-90 and for which they
raised Industrial dispute before the AL C(C) for conciliation
which ultimately resulted reference to this Tribunal for
adjudication.

4. The sponsoring Union on behalf of the concerned
workman submitted prayer for passing nccessary award
directing the management to pay wages and other benefits
to the concermmed workman from 10-7-89 to 1-12-90,

5. The management on the contrary after filing W.S.-
cum-rejoinder have dented all the claims and allegations
which the sponsoring union asserted in the W. S. submitted
on behalf of the concerned workman,

6. They submitted that as the concerned workman
committed serious misconduct while he was attached to
Begunia Projeet a chargesheet dt. 10-7-89 was issued to
him and he was placed under suspension. Thereaftcr being
dissatisfied with the reply given by the concemed workman
order was issued for holding departmental enquiry against
him. In course of enquiry proceeding charge brought
against him was established and for which he was dismissed
from his service by order dt. 8/11-11-89.

7. Thereafter, the concerned workman filed mErcy
petition to the management for reconsideration of his case
and accordingly his case was reconsidered and he was
resinstated in service with effect from 5-12-90 as per the
order of the Competent Authority subject to the condition
thathe will not be entitted to get any wages for the period

_from the date of dismissal till the date of resumption of

duties treating the period of idleness as absence without
pay treating the period as dies non. His continuity of
service was maintained for the purpose of payment of
gratuity but he was not entitled to get any back wages.

8. The second condition was that he was 10 be
transferred from Begunia Project to another colliery and
accordingly he was posted at New Liakdih Open Cast
Projectin which mine he is working since December 1990,

9. They submitted that the order of dismissal passed
by the management was reviewed by the higher authorities
on the mercy petition filed by the concemed workman and
on the basis of request made by the Union on his behalf.
The punishment for commission of the misconduct was
altered and he was reinstated with continuity of service
but without back wages for the period of idleness and
accepting that order he joined his duty at NLOCP. They
submitted that raising the present dispute for payment of
wages for the idle period from 10-7-89 to 1-12-90 is not
legally maintainable as the concerned workman did not
work during that period and for which he is not entitled to
getany relief. Accordingly, management submitted prayer
to pass award re¢jecting the claim of the concermed workman.

10. The points to be decided in this reference
are -

“Whether the action of the management of M/s. BCCL
Area No. X11, in denying wages and other benefits
to the workman, Shri D.N. Singh, Dumper Operator,
NLOCP for the period 10-7-89to 1-12-901is justified?
If not, to what relief the concerned workman is
entitled to?”

FINDING WITH REASONS

11. Ittranspires from the record that the sponsoring
Unidon in order to substantiate their claim has examined the
concerned workman as WW-1 in this instant case. On the
contrary management did not adduce any evidence in
support of their claim,
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12. Mow let ine consider how far the claim of the
concerned workman stands on cogent footing,

Considering the evidence of WW-1 i.e. the
concerned workman [ find no dispute to hold that he was
dismissed from service on the charge of misconduct with
immediate effect. It is seen from the record that order of
dismissal of the concemed workman was passed under
signature of G.M. Chanch/Victoria Areavide Ref, No. GM/
PS/89/3542dt. 8/11-11-1989. It isalso admitted the fact that
agamst the said order of dismissal the concerned workman
did not raise any industrial dispute. On the contrary he
submitied representation to the Director (P) B.C.C.L.on
2-12-89 with a prayer for reinstating him in service recalling
the order of dismissal passed by the G.M. The said
representation of the concemed workman during his
evidence was marked as Ext. W.1. The contention of the
concerned workman is that in view of his representation
the Director (P) considered his case and issued order for
his reinstatement in service. In support of this case the
concerned workman relied on the office order (Ext. W-2),
From this office orderdt, 3/15-12-90 it transpires that the
concemned workman was directed to report for his duties to
the Agent NLOCP to the post of Dumper Operator. The
said order was issued with the approval of the competent
authority. It is the contention of the concerned workman
that in compliance to the direction of the management he
joined his duties at NLOCP as Dumper Operator as 15-12-90.
His specific claim is that the management in spite of
recalling his order of dismissat did not pay his wages and
other consequential relief from the date of his suspension
e from 11-7-89 to 14-12-90 illegally, arbitrarily and violating
the principle of natural justice though his continuity in
service was not affected in any manner.

13. Learned Advocate for the management at the
time of exlending his argument submitted that as the
concermed workman submitted mercy petition and also as
his union approached to the management for review the
mercy petition submitted by the concerned workman the
higher authority after reviewing his prayer issued order for
his reinstatement with continuity in service but without
back wages for the period of his idleness.

14. ln course of hearing the management have failed
to produce the mercy petition which the concerned
workman submitted to the higher authority. On the contrary
from the copy of the representation submitted by the
conoeyned workian Ext. W-1 it transpires that he narrating
th catre fuct requested the higher authority to review his
order of dismiseal passed by the G. M. and to reinstate him
o hig s, The office order marked as Ext. W-2 speaks
cizarhy i the order of dismissal was recalled and the
concerned workman was allowed to resume his duties as
Dumper Operator at NLOCP. This office order does not
make any whisper that the concerned workman will not be
allowed to getback wages during the period of his idleness.
Learned Advocate for the management in course of hearing

I IR0 [ "L 0 I |

had brought to the notice of the letter dt. 11-9-90 issued by
GM (IR) addressed to GM Chanch/Victoria in support of
his claim. From the contents of this letter it transpires that
the concerned workman will be reinstated to his service
subject to following terms and conditions after making
settlement with the workman concerned/union :

(1) ShriD. N. Singh will be reinstated immediately.

(2) He will not be entitled for any wages for the
absence from the date of his dismissal till he
resumes duty and the period of absence will
be treated as dies-non.

@) Shri D. N. Singh will be posted in Kusunda
Area of BCCL for placing in a colliery under
the said area.

Considering the terms and conditions stated above
there is no whisper at al! that the concerned workman wiil
not get any wages from the date of his suspension till date
of the joining. It is clear that he will not get any wages from
the date of his dismissal till the date of his joining, The
order of dismissal shows that it came into effect on and
from the date of 11-11-89. The order of dismissal was
withdrawn with effect from 15-12-90. The concerned
workman joined his new place of posting on 15-12-90.
If this office letter dt. 11-9-90 is taken into consideration in
that case the concerned workman was not entitled to get
any back wages for the period from 11-11-89 10 14-12-90 but
not from 11-7-89 i.e. from the date of his order of
suspension. No satisfactory explanation on the part of the
management is forthceming why the back wages during
the period of suspension till the date of dismissal hasbeen
withheld,

15. Apart from this fact the vital point which has
come into question if as per instruction given in the letter
dt. 11.9-90 the GM. Chanch/Victoria Area had entered into
any settlement with the workman concemed/union over
the following terms of settlement. In this regard also the
management in course of hearing has failed to produce
any cogent document to show that the order of dismissal
of the concerned workman with withdrawn on the basis of
the terms of settlement. From the office order dt. 13/15-12-90
Ext. W-2 I also do not find any whisper that the order of
dismissal was withdrawn on the basis of terms of settlement
as pointed out in the letter dt. 11-9-90. The concerned
workman during his evidence categorically submnitted that
the management before issuing reinstatement order did
not enter into any agreement that he would not be
allowed to draw full wages and allowances for the period
from 11-7-89to 14-12-90. Inview of specific claim made by
the concerned workman the management cannot avoid
their responsibility to establish this fact. 1 find no hesitation
to say that in view of terms of settlement the concerned
workman was debarred from drawing back wages, for the
period in question. No satisfactory explanation is
forthcoming why the management did not make any whisper
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in this regard in the office order dt. 15-12-90 (Ext. W-2),
Management also have failed to substantiate that before
passing the reinstatement order due intimation was given
to the concerned workman that he would not be permitted
te draw back wages during the period of his idleness on
the ground of his suspension and order of dismissal. As
no official order was issued to that effect on the part of the
management I do not find any cogent ground to ignore the
claim of the concermed workman_ In the office order dt.
13/15-12-90 Ext. W-2 the management has refémred to a letter
No. BCCL:GM.:(P):P5:90 : 5F134-35 dt. 4-12-90 but as the
management have failed to produce any copy of such
letter there is no scope to draw any opinion relating to
contents of that letter. Considering all aspect there is
sufficient reason to believe that the management with utter
negligence proceeded with the hearing of this case. They
not only refrained themselves for the reasons best known
to them, from adducing any evidence orally but also have
failed to produce any material document in order to
substantiate their claim to counteract the claim of the
concerned workman. As no specific order is forthcoming
to show that the concemed workman will not be entitied to
draw wages during the period of his idleness on the ground
of his suspension and dismissal they cannot deprive tlie
concemed workman from drawing his wages for the period
in question.
In the result, the following Award is rendered . —

“The action of the management of M/s. B.C.CL. Area
No. X1I, in denying wages and other benefits to the
workman, Shri D. N, Singh, Dumper Operator, NLOCP
for the period 10-7-89 t¢ 1-12-90 is not justified.
Consequently, the conc.zued workman is entitled to
get wages and othei benefits from 10-7-89
to 1-12-90."

The managemnt is directed to implement the Award
within three months from the date of its publication in the
Gazetie of India in the light of the abservation made above.

B. BISWAS, Presiding Officer

7% fwedl, 13 S, 2003
WL I, 1931, —sihifw fra sfufm, 1947
(1947 1 14) W ¥R 17 F ATEW 4, FHT FT@ER
WA AL F s F dag P it wHwR
¥ ot orgay A Fifde shdifir faar & F=t9 R
sheifirr arfumto I, v & TR (T §m 16/99)
= wifvm wdt &, S FE TR A 12-6-2003 H W

TN
[, we1-20012/162/97 -8, 3. (¥i-1) ]
TH. TH. TN, TR W
New Delhi, the 13th June, 2003

S. 0. 1931.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 16/99)

of the Central Government Industrial Tribunal 11,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workinan, which was
received by the Central Government on '12-6-2003.

{No. L-20012/16297-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

PRESENT:
SHRI B. BISWAS, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)d)of the 1.D. Act, 1947

REFERENCE NO. 16 OF 1999

PARTIES: Employers in relation to the management of
Sijua Areaof M/s. B.C.CL. and their workman.

APPEARANCES:

On behalf of the workman : Shri D. Mukherjee,
Secretary,
Bihar Colliery
Kamgar Union.

On behalf of the employers : Shri D. K. Verma,
Adovecate,

State: Jharkhand Industry : Coal

Dated, Dhanbad, the 27th May, 2003

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred by them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their
Order No. L-20012/162/97-1.R. (Coal-I), dated, the
“7th January, 1999.

SCHEDULE

KYA B.C.C.L MUDIDIH COLLIERY SIJUA
KSHETRA DWARA SHRI NANKU SAO,
EXPLOSIVE CARRIER KO JOGTA ANUBHAG
MEY DI GAI JANMA THARIKH 28-9-34 KEY
ADHAR PAR DINANK 27-9-97 SE SEVANIVRIT
KARNA NAYASANGAT HAY ? JABKI SIJUA
KSHETRA KEY SAVI RECORDS MEY UNKI
JANMA THARIKH 2-5-48 DIKHAI GAI HAI?
YADINAHI TOKARMAKARKIS RAHATKEY
PATRAHAI?"

2. Case of the concerned werkman accerding to the
W.S. submitted by the sponsoring Union on his behalfin .
brief s as follows :-—

The sponsoring Union submitted that the
concerned workman was an Explosive Carrier under the
management and he got his appointment as General
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Mazdoor on 28-9-71. They submitted that at time of his
appointment the date of birth of the concerned workman .

was recorded as 4-5-48 in the Form B Register. After

"appointment the management issued I. D. Card to him
stating therein his full particutars as recorded in the Form B
Register, The said I. D. Card disclosed his date of birth as
4-5-48. Inthe year 1987 management issned service excerpt
to the concerned workman wherein also his date of birth
wasrecorded as 4-5-48. They submitted that in consultation
with all the Centrally operated trade union the management
of CIL issued service excerpt to all the employees of the
coal industrics wherein and whereby it was settled that the
date of birth mentioned in the service excerpt will be treated
as final if no objection is raised by the employces. It was
also agreed upon that in the event of raising objection the
employee will be referred to the Medical Board for
determination of his age and decision of the Medical Board
will be final. In pursuance of the aforesaid policy decision
like other employees the concemed workman was also
supplied with a service excerpt by the management wherein
and whereby his date of birth was recorded as 4-5-48 and
the concemed workman retumed the service excerptputting
his signature and thereby it means that the concerned
workman accepted his age and confirmed the same as
recorded in the service excerpt. Inspite of all these facts
the management superannuated the concemed workman
with effect from 27-9-94 considering his date of birth as
28-9-34 illegally and arbitrarily. They sobmitted that
immediately after issuance of notice of superannuation the
concerned workman submitted representation through his
sponsoring union for rectification of his date of birth but
to no effect. Thereafter several representations were
submitted to the management by the sponsoring union on
behalf of the concemed workman in this regard but that
also did not yicld any result. As a result the sponsoring
union raised an Industrial Dispute before the ALC (C) which
ultimately resulted reference to this Tribunal. Accordingly
the sponsoring union submitted prayer to pass award
directing the management to reinstate the concerned
workman with full back wages accepting his date of birth
as4-5-48.

3. The management on the contrary after filing the
W.S.—cum-rejoinder have denied all the claims and
allegation which the sponsoring union assertedinthe W.S,
submitted on behalf of the concerned workman. The
management submitted that date of birth of the concered
workman was recorded as 8-5-34 in the Form B Register.
The date of birth in the non-executive information system
which is a computerised data of the company is also
recorded as 28-9-34. On the basis of the date of birth
recorded in the Form B Register the concerned workman
was legaily superannuated from his service, with effect
from 27-9-94. Accordingly they submitted that the claim of
the concerned workman connot be entertained on the basis
of some manipulated document which he relied on in support
of his ¢laim. In view of the facts and circumstances

mAnagement submitied that an award may be passed
rejecting the claim of the concerned workman.

4. The peints to be decided in this reference are -—

“KYA B.C.C.L. MUDIDIH COLLIERY SIJUA
KSHETRA DWARA SHRI NANKU SAO,
EXPLOSIVE CARRIER KOJOGTA ANUBHAG
MEY DI GAI JANAMA THARIKH 28-9-34 KEY
ADHAR PAR DINANK 27-9-94 SE SEVANIVRIT
KARNA NAYASANGAT HAY, JABKI SIJUA
KSHETRA KEY SAVI RECORDS MAY UNKI
JANMA THARIKH 2-548 DKIHAI GAIHAI?
YADINAHI TOKARMAKAR KIS RAHAT KEY
PATRA HAI 7°

FINDING WITH REASONS

5. The sponsoring Unioil in order to substantiate
the claim examined the concerned workman as witness in
the instant reference case while the management also in
support of their claim examined one witness as MW-1.
Considering the evidence of WW-1 i.e. the concerned
workman it transpires that he entered in the service of the
erstwhile management in the year 1971 as General Mazdoor
at Mudidih Jogta Colliery. Thercafter his designation was
changed asExplosive Carrier. He disclosed that at the time
of his appointment the management recorded all his
credentials including his date of birth inthe Form B Register
and relying on the particulars recorded in the Form B
Register they issued LD. Card to him wherein his date of
birth was recorded as 4-5-48. He disclosed that at the time
of his appointment his date of birth was given to the
management as 4-5-48 for its recording in the Form B
Register. Thereafter in the year 1987 management issned
setvice excerpt to him witha view to make his comments in
relation to any entry therein including date of birth. He
submitted that as the particulars recorded in the service
excerpts were perfectly dong including his date of birth as
4-5-48 he returned back the original service excerpt by
making his endorsement thercin, retaining its copy in his
possession. The copy of the service excerpt during his
evidence was marked as Ext. W-1. The original I.D. Card
which was issued to him by the management wherein also
his date of birth was recorded as 4-5-48 marked Ext. W-2.
The representations which through his union he submitted
marked as Ext. W-3 series. He alleged that inspite of his
recording his date of birth as4-5-48 inthe Form B Register,
in the 1D. Card, in the Service excerpt as 4-5-48 the
management issued notice of superannuation to him and
thereafier superannuated him from his service with effect
from 27-9-94 illegally, arbitrarily and violating the principle
of natural justice. He alleged further that the management
did not pay any importance to the representation submitted
on his behalf in this regard. On the contrary in course of
evidence of MW-1 management produced Form B Register
of Mudidih colliery. From this Form B register the name of
the concerned workman appearsin S1. No. 176 wherein his
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date of birth was recorded as 37 years ason 28-9-7 1 which
wasmarked as Ext. M1. This witness during his evidence
admitted that no copy of the Form B Register washanded
over to the concerned workman, with a view to keep
information in relation to the particulars recorded therein.
During cross-examination this witness admitted that asper
procedure as soon as the name of the concemed workman
and other particulars are recorded in Form B Register at
the time of his appointment its authenticity is accepted by
taking signature/L. TT of the workman. I find support of this
claim asthe Form B Register maintained a specific column
i.e. column No. 11 for taking signature or LTI of the
cmployee. It is seen that this column has left blank.
Therefore it shows that according to the procedure the
management did not take any signature/LTI of the
concerned workman in the Form B Register which is
considered as statutory register under Section 48 of the
Mines Act. This should be considered as gross illegality.
The witness i.e. MW- 1 during his evidence disclosed that
to remove all anomalies recorded in the Form B Register
service excerpt wasissued to all the workman to get their
comments for rectification of any emor in the said register.
Itis seen that the management in course of hearing did not
produce the original service excerpt which was collected
from the concemed workman after getting his signature
inspite of calling for the same by the workman. From the
copy of the service excerpt which was retained by the
concemed workman Ext. W-1 it shows clearly that the date
of birth of the concemed workman was recorded as 4-5-48
and date of appointment as 28-9-71. This service excerpts
shows some entries are written in on ink and some entries
specially date of birth and date of appointment are written
in different ink. No satisfactory explanation is forthcoming
either on the part of the management or on the part of the
concemed workman how two different colour of ink appears
in different columns in service excerpis. The management
in their W.S. alleged that the concerned workman
manipulating certain documents claimed his date of birth
as 4-5-48 knowing fully well that his actual date of birth
was 28-9-34. It is seen that the concemed workman relied
on LD, Card and service excerptissued by the management.
The management casted doubt about the genuinity of
these two documents. Accordingly onus absolutely was
on them to establish if these two documents are genuine or
not. But in course of evidence they failed to produce a
single scrap of paper to show that these two documents
were manufactured by the concerned workman or his union
for long enjoyment of his service.

6. MW-1 during cross-examination admitted that
prior to 1987 the LD. Card was the only document which
would expose service particulars of the workman including
the date of birth which was to be issued to the workman.
He further admitted that service excerpt was issued to the
concerned workman as per particulars recorded in the
Form B Register. He further admitted that the date of birth
recorded in the service excerpt should be considered as

final if the workman does not raise any objection. He also
admitted that the concerned workman did not raise any
objectionrelating to his daté of birth recorded in the service
excerpt while he re-submitted the same before the
management. Therefore, from the evidence of MW-1 it
transpires clearly that particulars recorded in the service
excerpt was handed over to the concemed workman as
replica of the Form B Register but I do not find support of
this claim particularly in the instant case. The original
Form B Register which the management relied on shows
clearly that in the column of the date of birth the age of
the concemed workman was recorded as 37 years as on
28-9-71. If the service excerpt is considered as replica of
the Form B Register then the same would have been
exposed in the service excerpt, Here it is sgen that particulars
given in the service excerpt specially his date of birth does
not tally with the date of birth recorded in the Form B

Register. No satisfactory ¢xplanation is forthcoming how
date of birth of the concemed workman was recorded as
4-5-48 in the 1.D. Card as well as in the service excerpt
particularly when his age was recorded as 37 years as on
28-9-71 in the Form B Register. The signhature column i.e.

Colummn No. 11 remainedblank. Tt is also clear that at the
time of filling up the particulars of the concerned workman
in the Form B Register his signature wasnot taken. Such in
action of the management can be interpreted in two ways
either they ignored to take the signature of the concerned
workman while particulars in the Form B Register were
filled up or the particulars were filled up behind the
knowledge of the concemed workman. Leamned Advocate
for the management in course of hearing has failed to give
any satisfactory explanation to this effect. How cver,

considering the materials on record it is seen that the age
of the concemed workman appear in the 1.D. Card and
sefvice excerpt do not tally with his age recorded in the
Form B Register. The management did not consider
necessary to produce the L.D. Card Register to show that
the date of birthrecorded in the I.D. Card was manipulated
one. However, it can be taken into consideration that I.D.
Register as well as service excerpt cannot be considered
as statutory document while asper Section 48 of the Mines
Act, the Form B Register is considered as statutory
register and for which its authenticity cannot be challenged,
until and vnless any gross discrepancy arises. Here it is
seen that the concemed workiman through his sponsoring
union submitted representation to the managment on receipt
of the notice of superannuation as gross discrepancy came
into existence relating to his date of birth. It is the specific
claim of the concerned woikman that his date of birth was
4-5-48 and he disclosed his date of birth to the management
atthe time of his appointment. JB CCI Circular No. 76 has
made out guidelines which will be valid for recording the
date of birth of any workman who is non-matriculate but
educated. Itis seen that the concerned workman returned
back the service excerpt duly signed by him. No evidence
is forthcoming that he isilliterate. Accordingly the case of

5
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the concemed workman may be taken into consider asper
clause (A) (ii) of the JBCCI Circular No. 76. The guidelines
is as follows :—

“Inthe case of appointees who have pursued studies
in a recognised educationai institution, the date of
birth recorded in the Schoot Leaving Certificate shall
be treated as correct date of birth and the same will
not be aitered under any circumstances.”

It is fact that this instruction as per instruction No, 76 was
not prevailing when the concerned workman entered into
his service. But this guideline should be taken into
consideration very much after 1987 when service excerpt
was issued to him by the management and when he asserted
firmly that his date of birth is 4-5-1948. In support of his
assertion the concerned workman had got the scope to
submit his school leaving certificate but did not do so. He
also did not submit any cogent paper to show that his date
of birth was 4-5-48. Actually no supporting ¢vidence is
forthcoming that date of birth of the concerned workman
was 4-3-48. There is reason to believe that as his date of
birth appearing in the 1.D. Card as well as jn the service

excerpt is 4-5-48 he asserted that date of birth, however, it

is fact that the management ingpite of taking notice of gross
anomaly about recording date of birth of the concerned
workman in different documents issued by them did not
take cognizance of the same though representation was
made on behalf of the concemned workman. This attitude of
the management I should say has exposed their callousness
to deal with the situation. As per JBCCI circular it is clear
that the aggrieved workman ought to be sent before the
age determination commitiee/medical board to be
constituted by the management for determination of his
age when gross anomaly relating to recording of date of
birth in different documents of the management came into
existence. The management have failed to establish that
I.D. Card and service excerpt Ext. W-2 and W-1 were
prepared maliciously by the concemed workman for his
own gain causing damage to the interest of the
management. Therefore there is no scope to challenge the
authenticity of these two documents. Accordingly inview
of the guidelines given by the JBCCI circular No. 76 the
responsibility of the management was to send the
concerned workman before the Apex Medical Board for
determination of age but they did not do s6 due to their
whimsical attitade.

6. Now the point for consideration is whether the
date of birth recorded in the 1.D. Card as well as service
excerpt as 4-5-48 shall be considered as conclusive and
final. I have already discussed above that the 1.D. Card and
service excerpt are not statutory document and for which
its authenticity cannot be relied on like that of the entries
made in the Form B Register as the Form B Registeris as
statutory one and the same is maintained under Section 48
of the Mines Act. It is seen that two different dates are

e ek A L " R I | Wy

appearing from the management’s document and inspite of
bringing notice of the same the management did not take
any step for rectification. The material facts recorded in the
Form B Register in respect of the concemed workman has
also come to question because of the fact that his signature
or LTI was not taken by the management officiaily while
these entries were filled up. There is reason to believe under
these circumstances that those entries were not filled up
in presence of the concerned workman and accordingly it
haslost its force for acceptance. The concerned workman
aiso in course of hearing has failed to produce his school
leaving certificate as per JBCCI circular No. 76 to show that
his date of birth was 4-5-48 and not 28-9-1934. Therefore
I aito did not find any cogent ground to accept the claim of
the concerned workman that his date of birth is 4-5-48.

When such circumstance is prevailing it is very much
difficult to draw any conclusion if the date of birth of the
concerned workman is 4-5-48 or 28-9-34. Under these
circumstances I consider that the age of the concerned
workman is required to be determined by the Apex Medical
Board asper Instruction of clause (E) of JIBCCI Circular
No. 76. The direction given in clause (E} is as follows - —

"Medica! Board constituted for determination of age
will be required to assess the age in accordance with
the requirement of “Medical Jurisprudence” and the
Medical Board will as far as possible indicate the
accurate age assessed and not approximately .”

7. Inview of my discussion and also considering ajl
aspects carefully I hold that the management without
determination of age of the concerned workman through
Apex Medical Board Superannuated him from his service
illegally, arbitrarily and violating the principles of natural
justice inspite of appeal made by the concerned workman
through his sponsoring union,

In the result, the following Award is rendered .—

“The action of the management of Mudidih Colliery,
Sijua Area of M/s. BCCL is not justified in
superannuating the concerned workman with
effect from 27-9-94 on the basis of the date of birth
28-9-34 given by the Jogta Section. Consequently,
the management is directed to arrange for medical
examination of the conemed workman through Apex
Medical Board following the medical jurisprudence
as per provision laid down in Clause (E) of JBCCI
Circular No. 76. The.decision of the Medical Board
will be final in relation to the claim of the concerned
workman and also that of the management and the
management will move accordingly in view of the
report of the Medical Board."

The management is directed to implement the Award
within three months from the date of its publication in the
Gazette of India in the light of the observation made above.

B. BISWAS, Presiding Officer

A . R . . [,
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TH. TH. T, F gfeE

New Delhi, the 13th June, 2003

5.0. 1932,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/99)
of the Central Government Industrial Tribunal 1T, Mumbai
now as shown-in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Air India and their workman, which was received by the
Central Government on 12-6-2003,

[No. L-11012/49/98-IR(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAL

PRESENT:
8. N. SAUNDANKAR, Presiding Officer
REFERENCE NO. CGIT-2/24 OF 1999.
EMPLOYERSINRELATION TOTHE
MANAGEMENT OF AIR INDIA
Director (HRD)
AirIndia Limited,
AirIndia Bldg.,
Nariman Point,
Mumbai - 400 021.
AND
Their Workman
Shri K.K. Solanki,
K P. Sharma Chawl,
Jawahar Nagar,
Pipe Line,
Khar(E),
Mumbai- 400051,
APPEARANCES:

FOR THE EMPLOYER Mr. Benny Francis

t/b. M/s. Kini & Co.,
Advocates.

Mr. M.B. Anchan
Advocaies.

Mumbai, Dated 7th March, 2003

FOR THE WORKMAN

1789 G1/2003—20

AWARD-PART-II

By the Interim Award dtd. 15th January, 2002 this
Tribunal held that the domestic inquiry conducted against
the workman Solanki was as per the Principles of Natural
Justice and the findings of the inquiry officer are not
perverse. Consequently point as regards the quantum of
punishment remained to be considered in the light of the
amended provision of Section 11-A of the Industrial
Disputes Act in so far as issue No. 3 and 4 are concerned.

2. Both workman and the management did not lead
oral evidence vide purshis (Exhibit-26/28). Workman filed
written submissions (Exhibit-29) and the management
(Exhibit-30). On going through the record as a whole and
the written submissions and hearing the counsels [ record
my findings on issues Nos. 3 & 4 as follows:—

Issues Findings
1. Whether the action of the Yes
management in dismissing
Solanki the workman from
servicew.ef 22-10-92 is
legal and justified?
2. Ifnotto whatrelief the
workman is entitled to ? Asper order below.

REASONS

3. The charge proved against the workman is that
after breaking off duty, he entered in to the aircraft VT-
EJH which arrived as Flight Al-885 from Goa at 12 hours on
5-10-88 parked at Bay No. 47, and while going out of the
aircraft, he was caught by the security guard on duty on
the aircraft camrying 30 gold bars of ten tollas each and that
hehad recovered further quantity of 59 gold bars concealed
in the first classtoilet totaling 89 gold bars of 10 tollas each
local money value of Rs. 32,01,427 90ps. and further it was
transpired that the workman had done that as he had
promised consideration of Rs. 25,000/~ from gold smugglers
viz, Mr. Jahangir and Mr. Ismailbhai.

4. The Learned Counsel Shri M.B. Anchan for the
workman submits that past record of the workman was
unblemished and considering the service, inviting attention
to Section 11 of the Act he urged that punishment imposed
isdisproportionate. The Learned Counsel Mr. Benny Francis
for the management submitted that workman by proved
misconduct assisted smugglers and that considering the
preseni position in this delicate industry if the person like
workman is continued in the service the industry would
suffer heavy loss. He submits that even a single act of
misconduct if found to be of gravest nature warrants
dismissal. True it is penalty imposed must be commensurate
with the gravity of the offence charged and that it should
not be vindictive or unduly harsh and should not be
disproportionate to the offence to shock the conscience.
So far as powers under Section 11 is concemed Court has
to exercise judicially and in accordance with the well settied
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Judicial principles as laid down in USV Ltd. V/s. Maharashtra
General Kamgar Union & Anr. 1997 (II) CLR 317.
Considering the proved charge which is of serious nature,
lack of integrity and honesty in the light of the rulings
hardly can be said that the punishment of dismissal imposed
upon the workman is disproportionate. In this view of the
matter the action of the management being totally legal
and justificd workman is not entitled to any reliefs and that
his claim being devoid of substance deserves to be
dismissed. Issues are therefore answered accordingly
and hence the order .—

ORDER

The action of the management of Air India Ltd. in
dismissing the services of Mr. Solanki Sr. Handyman w.e.f.
22-10-1992 is legal and justified.

S.N. SAUNDANKAR, Presiding Officer
+ feeet, 13 97, 2003
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[ €. T&-20012/488/2001 - 3ME. TR (F-1) ]
TE. . 76, ST v
New Delhi, the 13th June, 2003

8. 0. 1933.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the award (Ref. No. 318/
2001) of the Central Govemment Industrial Tribunal I,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Govemment on 12-6-2003.

[No. L-20012/488/2001-IR(C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
SHRIB.BISWAS, Presiding officer
In the matter of an Industrial Dispute under Section
10(H)(d) of the [.D. Act, 1947
REFERENCE NO. 318 OF 2001

PARTIES: Employers in relation to the management of
of Sijua Area of M/s. B.C.CL. and their
workman,

[Part II—SEC. 3(ii)]

APPEARANCES:
Onbehalf of the workman : ShriR.C. Sinha,

. Advocate
On behalf of the employers . Shri R.N.Ganguly,

Advocate,
State ; Jharkhand Industry : Coal.
Dated, Dhanbad, the 19th May, 2003

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/488/2001 dated, the 13th December, 2001.

SCHEDULE

“Whether the management of Loyabad Hospital,
BCCL is justified in dismissing Shri Suresh Paswan
from service ? If not, to what relief is the concerned
workman is entitled 7
2. Inthis reference both the sides appeared and filed
their respective W.S. Subsequently, in course of hearing
both the sides appeared and filed a scttiement petition,
under their signature. Heard both sides and also perused
the settlement petition. I find that the terms contained
therein are fair, proper and in accordance with the principles
of natural justice. Accordingly I accept the same and pass
an Award in terms thereof which forms part of the Award
as annexure.

B. BISWAS, Presiding officer
BEFORE THE PRESIDING OFFICER CENTRAL GOVT.
INDUSTRIAL TRIBUNAL NO. II, DHANBAD
Ref. Case No. 318/2001
PARTIES: Employers in relation to the management

of Central Hospital Loyabad under Sijua Area
. of M/s.B.C.CL.

AND
Their workman.,
PETITION FOR SETTLEMENT

The Joint petition of settiement on behalf of the
employers/management and their workman, namely Sri
Suresh Paswan respectfully sheweth :—

(1) That the Central Government, Ministry of
Labour, New Delhi vide their notification No.
L-20012/488/2001 IR (C-1) dated 13-12-2001 has
referred the present dispute to this Hon’ble Tribunal
Dhanbad for adjudication with the following
schedule ;. —

“Whether the management of Loyabad
Hospital BCCL is justified in dismissing Sri
Suresh Paswan from service? If not to what
relief is the concerned workman entitled 77
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(2) That the employers/management and the workman
for good and harmonious industrial relation
discussed the above dispute between themselves
and arrived at a settlement on the following lerms
and conditions.

Terms & conditions of settlement

() That it has been agreed that the workman
concemed Sri Suresh Paswan, Ex-Security
Guard, Regional Hospital Loyabad shall be
reinstated in service on the same scale of pay
he wasenjoying at the time of dismissal subject
to off course on reinstatement, he shall be
posted and transferred to Katras Area.

(i) Thatthe workman concemed should havenot
attained the age of supcrannmation.

(ili) That it has been agreed that the workman
concerned on reinstatement shall discharge his
duty with sincerity, devotion and loyalty and
in the best interest of the Company.

(iv) That it has been agreed that the workman
concerned Sri Suresh Paswan on reinstatement
shall not be entitled for any wages for the idle
periodi.e. from the date of his dismissal till he
resumes his duty at Katras Area and the idle
period shall be treated as dies-non.

(v) Thatit has been agreed further that Sri Suresh

Paswan shall be a fresh member of CMPF on

his reinstatement as he had withdrawn the
CMPF accumulation from CMPF Office
Dhanbad.

(vi) That it has also been agreed that the workman
Sri Suresh Paswan shall not repeat any
misconduct nor indulge in any act of
subversive of discipline failing which he shall
render himself for stem disciplinary action as
per gravity of the case in terms of certified
standing order of the Company as applicable.

(vii): That it has also been agreed that Sri Suresh
Paswan shall abide by the Coal Mines Pension
Scheme 1998 and contribution there of as
applicable.

(viti) That it has been agreed that seven copies of
this settlement duly signed by the parties
would be filed before this Hon'ble Tribunal.

That in view of the above settlement this Hon'ble
Tribunal may be graciously be pleased to pass an Award in
terms of settlement Award.

For this the employer/management and the workinan
shall ever pray

Workman/Union Employer/management Rep.
_ representative

(1) Suresh Paswan ' (S.P. Singh)

Ex-Workman concerned General Manager
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(B.P. Jaiswal)
Dy. CPM
(Or. J. L. Mathur)
Dy.C.M.O.
(N. P. Singh)
Personnel Manger

Witnesses

(1) Ramanand Singh

(2) Miegible

7% fawett, 16 A, 2003

WL 3. 1934, —Aeifirs foram sifufmm, 1947 (1947
1 14) T ¥R 17 F ST7a F, FEa wEr v wmof o
e . fa. 3 v uda % Heg e s s FHER
¥ e, sy 7 fifde sitife fae 7 dfe
stfermron/ o =T, famemraTm & 99 (ded dem
2/2003 ) = wafim =t €, S =09 SR F 13-6-2003
= YT EIT o)

[ €. TE1-34011/4/2002-3T8. 3T (TH) ]
#1914 TR, T Afawrdt

New Delhi, the 16th June, 2003
S.0. 1934.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmnent hereby publishes the award (Ref. No. 2/2003)
of the Industrial Tribunal-cum-Labour Court,
Visakhapatnam asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. S.G.S. India Pvt. Ltd. and their
workiman, which was received by the Central Government

“on 13-6-2003.

[No. L-34011/4/2002-R(M)]
AJAY KUMAR_ Desk Officer
ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT VISAKHAPATNAM
PRESENT:
SHRIY. DHILLESWARARAO, B A LLB., Chairman&
Presiding Officer
Dated : 15thDay of May, 2003
LT.LD. (C) 22003
Reference No. L-34011/4/2002-IR(M)
DATED : 01-11-2002
BETWEEN:
The General Secretary,
Visakhapatnam Hartbour &
Port Workers Union,
D. No. 26-26-27,
Harbour Approach Road,
Visakhapatnam-530001 ... Petitioner/Workman
AND
The Branch Manager, -
M/s, SGS India Pvt. Lid,,
30-9-4/2 1stfloor, Sarada Street
Dabagardens,
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Visakhapatisi

..... Respondeni/Management
This is 3 rorerence made by the Government of India
Under Seo M) of Industrial Disputes Act, 1947 for

adjudication of the dispute.

This dispute is coming on for claim statement of the
worknan after issning notice, but the workman called absent
afterreceipt of the notice. SA'Y, Venkata Rao, Advocate is
appeartng for management; As there is no represcntation
on behalf of the workman, the Court passed the following :

AWARD

Warkman union called absent. No representation.
Mianagen:cnt present. Matter is coming finally for claim
statement. Matier passed over till 12.10 p.m. This I.D. is
dismisscd for defauit. Nil award is passed.

Gives under my hand and seal of the Court this the
I Sth duy of Mav, 2003,
Y DHILLESWARA RAOQ, Presiding Officer
% fawastt, 17 94, 2003

Y. 347, 1935, — ikt faaw sifufam, 1947 (1947
w1 R 17 3 TR, R e v T
F A F wes AT 3R 3R e o |19, STgaY
¥ Ffde sirihfr faae & S e S sfysm
Farrarg (Hes T 87,2002 ) T WA F E, W w=E

TR R 146 -2003 Tl WA EI A1

[ €. T8-22013/1/2003-3T8.30L (F-11) ]
. H. Fvem, T At

New Dethi, the 17th June, 2003

5. 0. 1935.—In pursuance of Section 17 of the
lodustrial Dispute Act, 1947 (14 of 1947), the Central
Coverament hiereby publishes the award (Ref. No. 87/2002)
of e+ entral Government Industrial Tribunal-cum-Labour
Caar -vderabad as shown in the annexure in the Industrial
Digwine between the employers in relation to the
ment of SCCL and their workman, which was
rveon o v the Central Government on 16-6-2003,

[No.L-22013/1/2003-1R(C-11)}
N.P. KESAVAN, Desk Officer
ANNEXURE

. NTRAL GOVERNMENT INDUSTRIAL
»{ L ABOUR COURT ATHYDERABAD

. sl B Sc, LL.B., Presiding Officer
Dated : 29th Day of April, 2003
INDUSTRIAL DISPUTE L.C.LD. No. 87/2002
BETWEEN:

Smit. Krishna Bai,

W/o Sri Sisupal Ram,
Near G.M. Office,
Bellampalli, Dist. Adilabad. ... Petitioner

AND

1. The General Manager,
The Singareni Collieries Co. Ltd.,
Post. Bellampalli-504251
District Adilabad.
2. The Medical Superintendent,
Health Department Arca Hospital,
The Singareni Collierics Co. Ltd.,
Post. Bellampalli-504251
District Adilabad. @ ... Respondents

APPEARANCES:
For the Petitioner  : Sri Dhonday Ram Mane, Advocate

For the Respondent : M/s K. Srinivasa Murthy, V. Umia
Devi & C. Vijaya Shekar Reddy,
Advocates

AWARD

This is a case taken under Sec. 2A(2) of the L.D. Act,
1947 in view of the judgment of the Hon’ble High Court
of Andhra Pradesh reported in W.P. No.8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

2. Thebrief facts as stated in the Petition are : That
the Petitioner was employed under the Respondents as
sweeper in Health Department at Ramagundam, Karimnagar
District for 18 years and was retired abruptly without any
prior notice or enquiry by orderdated 2-2-2000. His normal
date of superannuation was notified by the Respondents
as on 28-2-2002 vide proceedings No.HDB/25/99 dated
26-12-99. He was drawing Rs. 5763 .85 Ps. as per month as
per wage-slip issued by the Respondents for the month of
September, 1999. The Petitioner made a representation to
the Respondents opting for voluntary retirement and
prayed for appointment of her son Sri Shoban Babu in lien
of her opting for voluntary retirement on medical grounds.
She and her son were medically examined and she was
found not fit by proceedings No. 403 dated 1-2-2000. Her
prayer for her son’s appointment was negatived as already
one of her sons Sri Ravinder was employed when her
husbandvoluntarily retired in 1993, as perthe rules in force.

3. The Petitioner submitted that her ¢lder son Sri
Ravinder was appeinted in place of her husband is married
and living in Kothagudem with his wife and children which
300 Kms or above away from Ramagundam and he is not
providing any financial assistance to the parents. That the
Respondents removed the Petitioner from service without
paying any terminal benefits except gratuity and also this
retirement is 24 months earlier to the actual
superannuation. She made representation to reconsider
her case on 30-7-2001 to the Respondents and the same



[wmO—awE 3G)]

R 1 TST9S : TS 12, 2003/ 21, 1925 4991

was not considered. The Petitioner got issued a lawyer
notice dated 15-11-2001 for which the Respondent did not
give reply. The Petitioner prays for a direction to the
Respondents for reinstatement and payment of full back
wages from February, 2000.

4. A counter was filed stating that the claimant filed
the present claim contending that she has been forcibly
retired from the Company’s services and that she is entitied
for reinstatement and payment of full back wages from
February, 2000. She had submitted an application for
voluntary retirement on health grounds in favour of her
som, vide letter dated 29-1-2000, Subsequently, she was
referred to Medical Board and she was declared unfit for
further services under Voluntary Retirement Scheme.
Her name was removed from the rolls of the Company
from 2-2-2000 and terminal benefits were settled by the
Respondent. Her application for dependent employment
to her son is not maintainable as her husband was also
declared medically unfit under Voluntary Retirement Scheme
in favour of her son Sri Ravinder who was appointed as
Badli Worker in 1993. As one of the dependents wasalready
provided, dependent employment under Volunary
Retirement Scheme, Sri Shoban Babu, S/o Smt. Krishna
bai, Ex. Sweeper (Night Soil) Health Department, Bellampalli
was not eligible for employment and she was informed
accordingly vide letter bearing No.HDB/25/37/01/188 dated
12-6-2001.

5. It is well settled proposition of law by the Apex
Court in severa! Judgeraents as well as the Hon’ble High
Court of Andhra Pradesh that dependent employment
cannot be claimed as a matter of right. As such the claim
made by the Petition. is not : a:ntainable.

6. The Petitioner had applied under Voluntary
Retirement Scheme and she was examined by Medical Board
on 1-2-2000 and was declared unfit for further services
under the said scheme. Her husband Sri Sisupal Ram had
also opted for Voluntary Retirement Scheme and declared
medically unfit under the Voluntary Retirement Schemeand
employment was provided to his son Mr. Ravinder, in 1993.
The Petitioner has deliberately concealed the above factin
lier application for Volntary Retirement for employment
of her son Mr. Shoban Babu. It was detected-at the time of
interview for dependent employment to Mr. Shoban Babu
that one of the dependents of the Petitioner was already
employed in the company under the Voluntary Retirement
Scheme. In her declaration annexed with her application
she has given in writing that none of her family member
was employed in the company under the Voluntary
Retirement Scheme and she appended her thumb impression
in support of that declaration. The same was declared by
the candidate Mr. Shoban Babu. As one of the dependents
in the family was already provided with employment under
the Voluntary Retirement Scheme Mr. Shoban Babu was
not eligible for employment and she was informed
accordingly and her terminal benefits were also settled.

Her elder son Mr. Ravinder was not supporting her family
living at Kothagudem with his family is not the concem of
the Respondent. Her contention that she was retired prior to
her normal date of superannuation is misleading. The
Petitioneris herapplication for employment under Volmtary
Retirement Scheme has categorically declared in writing that
nong of her family member was employed in the company
underthe provision of Voluntary Retirement Scheme. Hence,
it is prayed that the petition may be dismissed.

7. The Petitioner Smt. Krishna Bai deposed as
WW1 and deposed the facts as mentioned in the claim
petition. She marked the following documents. Ex. W1
is the office copy of legal notice through her Advocate
dated 15-11-2001. Postal acknowledgement of General
Manageris Ex W2. Ex. W3 is another acknowledgment of
medical superintendent. Ex.W4 is the reply from
Respondent to Ex. W1.

8. In the cross examination she deposed that she
gave photos and signed on Ex. M1 and Ex.M2 but she was
made to sign by telling her that her son Mr. Shoban babu
will be appointed. It is not correct to suggest that she gave
false declaration that none of her sons are working. Her
sons Mr. Suresh and Mr. Ravinder gave an application
dated 7-4-2000 that they have no objection if their brother
Mr. Shoban babu got appointed.

9. Sri T. Chandra Mouli, Senior Personal Officer,
deposed as MW1 and he deposed the facts mentioned in
the counter filed by the Respondent. He has been working
at Bellampally at various capacities since 1998. Heknow
the facts of the case as per records. Ex. M4 is the circular
dated 13-3-1999 with regard to employment under VRS
on health grounds. The Petitioner applied for VRS on
29-1-2000 in favour of employment to her son Mr. Shoban
Babu. She was examined by Medical Board and found to
be suffering from defective vision in both eyes and gencral
debility and declared unfit for further services on 1-2-2000.
Hername was removed fromrofls. ExMB6 is the dependents

_ employmentapplications dated 18-5-2001 and she declared

in that none of her family member is employed in the
company under the provision and produced two witness
thumb impressions in support of it. Later it was found that
her husband also opted for VRS, retired and her son. Mr
Ravinder was provided with employment in 1993. She
deliberately concealed this fact in Ex M6. Ex. M4 was issued
in the light of the Hon’ble Supreme Court Judgement in the
case of Umesh Kumar Nagpal Vs. The State of Haryana.
LTC initial declaration form is Ex M7. Ex. M8 is request of
M. Sisupal Ram, Husband of the Petitioner to provide
employment to his son Mr. Ravinder. Ex.M9 is the medical
unfit certificate of her husband. Ex.M10 is the letter dated
12-6-2001 issued to the Petitioner clarifying the position of
the dependent employment. Ex M11 is the settlement of
the coal mines provident fund, Ex M12 is the pension claim
of the Petitioner. Ex M 13 is the gratuity Form-L issued to
the Petitioner. ExM14 is the settlement of FBLIC
accumulation of the Petitioner. She is not entitled to any
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relicf as prayed for.

10, Inthe cross examination he deposed that he will
not guide the company about labour maters but he is
implementing  whatever orders superiors ordered him,
Ex M15 dated 1-2-2000 is the declaration that Petitioner is
unfit and her son Mr. Shoban Babu found fit for
undergoand employment. As per Ex. M15 the date of
retirement of the Petitioner is 24-2-2000. Itis not true to say
that as per the provisions of Person’s Disability Act, 1985,
the Petitioner should have been continued in employment
creating a supcrnumerary post.

It It is argued by the Leamed Counsel for the
Pctitioner that the Petitioner was removed from services
w.c.f. 2-2-2000 that is before 2 years and 26 days ahead of
ler superannuation retirement schedule on 24-2-2002. The
Petitioner as appointed as a scavenger on 15-2-1982. As
evident from the Medical Board certificate from the
Respondent company dated 1-2-2000. Her normal retirement
15, 24-2-2002. In the same certificate the Petitioner’s son Sri
Shoban Babu is found to be fit for underground empleyment
which is correlated by the Health Department certificate
issucd on 20-11-99 at page 1 of the material papers which
reads that even though her date of retirement js 24-2-2002
but the Petitioner will be continued up to 28-2-2002 and will
be retired on the last working day of the month as per the
company mlcs. That she applied voluntary retirement
scheme and prayed for her son Sri Shoban Babu who was
found medically fit. The Respondent did not accepted the
Petitioner’splea for appointment of her son in her place in
the voluntiary retirement scheme of the company since one
of her sons by naune Sri Ravinder has already been employed
in place of her husband Sri Sishupal Ram and the said
Risvinder s working at Kothagudem. The Petitioner has
picaded that s Ravinder her elder son after marriage is living
at Kothagudem with his wife and not providing financial
assistance 1o the Petitioaer. Therefore, she made application
for appointment of her son Sri Shoban babu which the
Respondent did not accept as per the rufes of the Respondent
company. Shie has no grievance against the Respondent
company [orthe woresaid rejection of her plca for appointing
sitshoban Babu. The Petitioner suffered a {egal injury onthe
wrbitrary. wnjust and unlawlul action of the Respondent
company Inremoving her name from the company s service
rolls with cifect from 2-2-2000 on the ground that Petitioner is
medically it having suffered defect inher vision. No prior
notice wus given, no opportunity was accorded to herbefore
1uposing capital punishiment.

12 Itiswell settled principle of law that the services
of an cmployee cannot corae to an end, unless a fair and
inpartial enquiry is conducted and the employee is afforded
arcasonable opportunity to defend his case. He cited three
Judgements. Onc is reported in 2003(2) ALD page 335
wherein the Petitioner was removed from service from
medicat invalidation without providing alternate job not

M) R B ' v

tenable. He also relied on 2001(3) ALD.166 double Bench
of the Hon’ble High Court of A.P. the R.T.C. authorities
were directed to consider the case of the employee in the
light of the provisions of the Act. He also relied on a
newspaper quote noted in ‘the Hindu’ on 15-2-2003,
Hyderabad edition wherein their Lordships held that 1f an
employee acquiring disability was not suitabie for the post
he was holding he can be shifted to some other post with
the same pay scale and service benefits etc. He can be kept
at a supernumerary post until a suitable post was available.
So he submits that the Petitioner is entitled for the pay for
two years and odd days.

13. It is argued by the Leamed Counsel for. the
Respondent that she was not at all forcibly retired. Petitioner
had subrmitted an application for voluntary retirement on
health grounds in favour of her son letter dated 29-1-2000.
On her application she was referred to medical board and
she was declared medically unfit further services. Her
name was removed on the rofls of the company on 2-2-
2000. Terininal benefits were also settled. Her husband was
also declared medically uifit in favour of their son Sri
Ravinder who was appointed as badli worker in the year
1993. Asalready one dependent was provided job another
son 5ri Shoban Babu could not be settled. That it has been
held by the Hon’ble High Court that appointment of
compassionate grounds is not a method of recruitment but
is a facility to provide that immediate rehabilitation of the
family in distress for relieving the dependent family
members of the deceased emplovee destitution, Already
one of the dependents was appointed so another cannot
be appointed. In her application for voluntary retirement
she has given a declaration in writing that none of her sons
was .employed in the company under the voluntary
retirement scheme and in suppert of her declaration she
has appended her thumb impression. The candidate Sri
Shoban babu also declared that nobody was employed in
the comparny under the provisions of veluntary retirement
scheme. If her elder son Sri Ravinder is not providing any
financial assistance that is their look out and not the
concemn of the company. Hence, he submits that he petition
may be dismissed,

14. It may be noted that the Peititioner Smt. Krishna
Bai worked for 17 years 10 inonths and she was to retircon
24-2-2002. She made an application to the Respondent to
consider her son’s name Sri Shoban Babu for the post. Her
son was examined and foond fit for the job. She was
declared unfit. She was informed that her name was removed
as she is unfit. When she approached the Respondent
they refused to appoint her son Sri Shoban Babu and when
she requested for continuation that also was not considered.
As such she gave a notice Ex, W1, That they sent a reply
after she filed a case in the Hon’ble Court that her son is
not eligible for the job. After the retirement of her husband
her elder son Sri Ravinder was given appointment. Now he
is with his family at Kothagudem and not providing any
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financial assistance to him. She submits that she may be
paid her wages till the date of her retirement. Ex. W4 is the
reply given after the case is field. In the cross-examination
she deposed that she was told that she has only two years

two months service left and she wants her son to be,

employed she must resign. She denied that she herself
given an application and nobody told her to apply. That it
is true she gave her photos and signed on Ex.M2. That her
eldest son Sri Suresh is also working with Singareni
Collieries Co. Ltd. and joined three months before she
joined. Her second son Sri Ravinder worked for sometime
and then resigned.

[5. MW deposed that the Petitioner applied for~

voluntary retirement scheme on medical grounds in favour
of the employment for her son Sri Shoban Babu. Ex.M5 is
the said application. She was referred to medical board
who said that she had defective vision in the eye and under
disability. Her name was removed on 2-2-2000. She applied
for terminal benefits which were paid to her. Ex.M6 is the
dependentapplication. He deposed that she gave in Ex.Mé6
that none of her family members are employed in the
company which is not true. It was found that she was
deliberately suppressed the information. It was found that
her husband Sri Sishupal Ram opted for medical retirement
and their son Sri Ravinder was appointed. As per Ex.M4
both the husband and wife are employees only one
dependent will be appointed. Ex.M8 is the request of her
husband to give employment to her son Sri Ravinder.
Ex.MI10 is the letter explaining her the position. Ex.M11 is
the settlement of the provident fund, Ex.M12 is the pension
claim of the petitioner. Ex.M13 is the gratuity form, Ex M 14
is the settlement of the claims, family benefits cum insurance
scheme.

16. It may be seen that a Judge is not only supposed
to interpret the law but also try to do social justice. I do not
find any documents where she has mentioned that in Ex. M6
nobody else is employed in her family. Naturally she a
scavenger illiterate lady applied for voluntary retirement
scheme without knowing the law or the rules of the company
although it looks as if the entire family was working. Her
eldest son was employed before her. Her second son Sri
Ravinder was employed when her husband retired. He gave
up the job after sometime according to WW1. Now she
applied for Sri Shoban Babu her youngest son, thinking
that he would get the job she must have applied. I do not
find any false declaration on her part only there was
intention on her part to suppress the fact and another fact
is she has taken all the benefits. Hence, although not legally
entitled yet doing the work of ex-sweeper of night soil a
lady more than 60 years old 1 feel that although technically
and legally the company may not be due anything and the
claim of the Petitioner may not stand the test of rules and
law. But as a gesture of goodwill for the old age of the 60
years old lady uneducated doing duty of removing night
soil having put in more than 17 years of service it will be

not be out of place to invoke sympathy which I hope will
not be a misplaced sympathy. Hence, under the
circumstances I direct the Respondent company to pay six
months wages as per last drawn pay to the Petitioner on or
before Ist October; 2003.

Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
open Court on this the 29th day of April, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

WW1 : Smt. KrishnaBai MW 1:Sri T. Chandra Mouli

Witnesses examined for the
the Petitioner

Documents marked for the Petitioner

ExWl : Copyoflegalnotice by WWl tothe Respondent
dt. 15-11-2001

ExW2 : Postalacknowledgement

ExW3 : Another postal acknowledgement

ExW4 : LrNo.BPA/PER/85.A/326dt. 18/25-1-2002

Documents marked for the Respondent

ExM1 : Medical board declaration form about WW1 and
her son on 25-2-2000

ExM2 : Application of WW1 under the V. R. Scheme
dt. 29-1-2000

FxM3 : LrNo.AHB/7/VR/403dt. 1-2-2000

ExM4 : Copy of circular No.P(W)5/3732/NCWA/601
dt. 13-3-99

ExM5 : ProformaNo.1 for V.R. cases dated 29-1-2000

ExM6 : Copy of representation of WW1 dt. 18-5-2001

ExM7 : Copy of LTC initial declaration form ‘A’ 29-2-2000

ExM8 : Copy of request letter of WW1’s husband for
V.R.S.dt 7-7-93

ExM9 : CopyofLr. NO.AHB/7/VR/93/2388 dt. 28-6-1993

ExMI0 : Copy of Lr. NO.HDB/25/37/01/188 dt. 12-6-20(1

FxM11 : Copy of Lr. of settlement of coal mines provident
fund

ExMI2 : Copy of Lr.No.BPA/FAD/Pension/3105
dt. 28-8-2000 pension claim of WW1

ExMI3 : Copy of gratuity form issued to WW1
dt. 11-7-2000

ExMI14 : Copy of settlement of WW1 for family benefit
cum insurance scheme

ExMI5 : Copy of Lr.NO.AHB/7/VR/403 dt.1-2-2000

medical fitness certificate.
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T, FewE, e srfumd
New Delhi, the 17th June, 2003
5.0. 1936.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Govemment hereby publishes the award (Ref. No.192/2001)
of the Cenwral Government Industrial Tribunal-com-Labour
Court Hyderabad as shown in the Annexure in the
Industrial Dispute beiween the employers in relation
to the nranagement of FCT and their workman, which was
rccetved by the Central Government on 16-06-2003.

[No. L-22013/1/2003-IR(C-ID]
N.P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURTAT
HYDERABAD

Present : ShriE. Ismail B.Sc.,L.L B,
Presiding Officer
Dated the 16th day of April, 2003
INDUSTRIAL DISPUTE L. C.L.D. No. 192/2001

(O1d1.D. No. 65/2000 Transferred from Labour Court-HI,
Hyderabad)

Between

Sri A. Shanthaiah,

S/o Savanna.

R/o 1-8-98/2_ T D. Gutta High School,

Mahabubnagar Town & District. . Petitioner
AND

. The Asst. Depot Superintendent,
Food Corporation of India Godown,
Jedeherla, Mahabubnagar District.

2. The President,

FCI Jedcherta Hamali Labour
Contract Co-op Society Ltd., Jedcherla,
Mahabubnagar District,
3. The Asst. Manager (Depot)
Food Corporation of India,
Mahabubnagar District.
4. The District Manager,
Food Corporation of India,
Si. No. 3, Tarnaka, Secunderabad-17.

3. The Zonal Manager,
Food Corporation of India,
Chennai, Tamilnadu-600006.
6. The Dy. Registrar of Co-op. Societics,
C/o Divisional Cooperative Office,
Mahabubnagar Town & District.

Appearances ;

...... Respondents

Forthe Petitioner  : Sri K. Ravinder Goud, Advocate

For the Respondent : M/s. B.G. Ravindra Reddy,
S. Prabhakar Reddy, Srinivasulu &
B.V. Chandrasekhar, Advocates.

AWARD

This case LD. No.65/2000 is transferred from Labour
Court-I1I, Hyderabad in view of the Govemment of India,
Ministry of Labour’s order No.H-11026/1/2001-IR (C-II)
dated 18.10.2001 and renumbered in this Court as
L.C.1.D.No. 192/2001. This isa case taken under Sec.2 A (2)
of the 1.D. Act, 1947 in view of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3.8.1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

2. Thebriefaverments as stated in the claim petition
are: That the Petitioner was appointed as clerk in the Food
Corporation of India vide proceedings No.S & C/32/4/93/
Cont/dated 17-1-1994 on the file of the Respondent No.5.
He worked upto 18-11-99 and his services were orally
terminated w.¢.f. 19-11-1999 without assigning any notice
or reason. Though he was appointed by R 5 he was deputed
to R 2 ie, FCI-Jedcherla Hamali Labour Contract
Cooperative Society Ltd., Jedcheria, Mahabubnagar
District. He was assigned duties in the R 2 society bui the
salary was paid by the Rl Corporation. He made several

- representations to R I and R 2 and requested orally for

reinstatement into service after termination of his services.
He prays for reinstatement,

3. A counter was filed stating that the Petitioner
was never engaged or employed by the Food Corporation
of India. The Food Corporation of India had given H& T
contractto F.C.1. Hamali Labour Contract Co-op Society
Ltd., Jadcherla during the period from 1-6-96 to 18-11-1998
at the hired godowns at Jadcherla. The society employed.
11 is true to say that won persons and got the work done,
The Food Cotporation of India had nothing to do in the
matter. As the Petitioner was never appointed by the
Respondent question of his termination does not arise.
There isno relationship of employer and employee between
the Respondent and the Petitioner. Hence, the petition may
be dismissed.

4, Respondent No.2 filed counter stating thatR 2 is
not aware of the appointment of the Petitioner. R 2 is also
not aware his job with Foed Corporation of India and his
alleged oral termination on 19-11-99. There is no jural
relationship between the society and the Petitioner and
hence he cannot claim anything from the society for the
loss of job. Hence, the petition may be dismissed.
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5. Memwo filed by the Petitioner and 2nd Respondent
and their Counsels that the 2nd Respondent has paid
R4.35,000/- to the Petitioner through cheque beating
No.037245 dated the 16th April, 2003 as terminal benefits
and as full and final settlement.

6. Hence, an award is passed in terms of compromise
that the Petitioner is entitled for Rs.35,000/- from 2nd
Respondent namely, FCI Jedchetla Hamali Labour Contract
Co-op Society Ltd., Jedcherla and has no claim against
other Respondentsi.e, R1, R3to R 5. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 16th day of April, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence
Withesses examined forthe Witnesses examined forthe
Petitioner Respondent
NIL NIL
Documents marked for the Petitloner
NIL
Documents marked for the Respondent
NIL
¢ feweht, 17 9, 2003
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New Delhi, the 17th June, 2003
5.0. 1937.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CLT.R.
12/99) of the Industrial Tribunal Ajmer as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of FCI and their
workman, which was received by the Central Government
on 16-06-2003,
[No.L-22012/254/98-IR(C-I)]
N.P.KESAVAN, Desk Officer
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. ¥, T sifir
New Delhi, the 17th June, 2003

S.0. 1938.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govetitiigit hereby publishes the award (Ref. No.CGIT/
LC/R/31/93) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the managemeit of SECL and their wotkman, which was

received by the Central Government on 16-06-2003.

[No, L-22012/291/92-IR(C-II))
N.P.KESAVAN, Desk Officer
. ANNEXURE |
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
CASENO. CGIT/LC/R/31/93
Presiding Officer : Shri R K. Dubey

Shri Itwar Singh
Through Vice President,
MP Koyla Shramik Sangh (CITU),
Post Bangi Project,
Distt. Bilaspur ... Applicant

Versus
The Sub Area Manager,

SECL, Balgi Project,

Post Balgi Project,

Distt. Bilaspur ... Non-applicant

AWARD
Passed on this 11th day of June, 2003
. 1. The Govemment of India, Ministry of Labourvide

" orderNo. L22012/291/92-IR(C.IT) dated 25-1-93 has referred

the following dispute for adjudication by this tribunal:
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"Whether the action of the management of Sub Aréa

Manager, SECL, Balgi Project, Distt. Bilaspurjustified

in dismissing form services Shri Itwar Singh $/0

Raghvir singh, General Mazdoorw.e.f. 24-9-897 Ifnot,

to what relief the worknan concerned is entitled 107"

2. During the pendency of this reference,
Management filed compromise or settlement application
with workman and official order dated 30-4-98. Anather
notice was issued 1o the workman but workman remined
absent. Thereforeit soems that the workman accepted the
settlement and compromise filed by the management.
Settlement was signed by both the parties including the
workman and officials of the union. Therefore, the
compromise filed by the management is accepted and it is
ordered that:

a. Nowages or payment given to the workman from
the date of termination upto the date of reappointment on
the principle‘of "No work No Pay” basis.

b. Period of absence of workman is only counted
for the purpose of gratuity in the length of service,

c. For the purpose of pension, employers and
employees contribution shall be deducted from the salary
of the workman covering the period of absence.

3. Due to the compromise Ist part of the reference
has become unnecessary and Iind part of the reference
which is related to relief is already decided in the last para.
No separate answer is necessary to be given to relation to
the question of the Ministry.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

R.K. DUBEY, Presiding Officer
=% fawehl, 17 9, 2003

L. 3. 1939, —sireifien fraw sifufrm, 1947 (1947
T 14) ® ¥R 17 F SgERT F, FIT wEw 3 Fow b
SR & S it sl S el 3 o, s A
Fif&e s famrg & e wem e stfoy s
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Ft ¥, 9t T TR A 17-06-2003 F 370 gO1 1
(€. ©@-12012/164/96 -8R, (A1) ]
TR TR, Tew afd

New Delhi, the 17th June, 2003

§.0.1939.—In pursuance of Section 17 of the
Industrial Dispytes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 52/97) of

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT _
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI - _
Present .
Shri Justice S.C. Pandey Presiding Officer .
REFERENCENO. CGIT-52/1997
Emplayers in relation to the management of
Dena Bank ' T
And
Their Workman
Appearances : '
For the Managément
Far the Workman

Parties :

Ms. N. Menon, Adv. 7
Ms. Kunda Samant, Adv, "
Maharashtra

Mumbai, dated the Sth Day of June’ 2003
AWARD

1. This isareference madeby the Central Governmert -
in.exercise of its powers under clause (d) of Sub-sectioh
(1) of Section (10) of the Industrial Disputes Act 1947
(The Act for short) read with Sub-section 2-A of section
10. The initial terms of reference were corrected by a
corrigendum dated 13-1-1998 issued for correcting the
schedule in the initial Adjudication order dated 24-6-1997,
The date of discontimuance was to be read as 15-8-1993
andnot 18-8-1993, Accordingly corrected terms of reference
are being produced. T R

“Whether the action of the management of Dena

Bank in not continuing Mr. Venugopal Narayan

Nair in the employment of the Bank w.e.f. 15-8-1 9y

and in not absorbing him in the regular vacancy of .

Sepoy is legal and Justified? If not, what relief the .

said workman is entitled to?”" SRR

2. V.N.Nair, (the workman for shorty filed his
statement of claim that he was employed by the'Santacruz
(E), Branch of the Dena Bank (the Bank for shorty
on 23-4-1993 on daily wages of Rs.25/- He was a member -
of sub-staff and did the job of Sepoy. He used to receive
cheques from customers, visited Regional Office to
deliver documents, dispatched mail to post offices. He
was paid Convenayce allowance for going to Dadar
Branch. The workman stated that he was paid by means
of vouchers. The workman stated that the - aforesaid
Branch adopted unfair labour practice requiring him to’
sign as Sunil on vouchers giving him his wages for the
period of 01-7-1993 to 31-7-1993, which he did, being a’
weak bargaining agent. He stated that from 1-8-1993 to
14-8-1993 the vouchers were issued in the name of
‘Sandip’ but he signed as V.N.Nair. All in al! he worked*'

ooy !,!:p«_,;-;

the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai No. 1 as shown in the Annexure in the
Industrial Dispute between the management of Dena
Bank and their workman, received by the Central
Govemnment on 17-06-2003.

[No.L-12012/164/96-IR(B-IT)]
AJAYKUMAR, Desk Officer

for 93 days. Thereafter, one Nitin Solanki was appointed<
in his place. He worked for one year. Thereafter, one:
Chalpati was appointed. He was working in the Branch
at the time of filing of the Statement claim. The wotkman
stated that he made vatious representations stating the#’

aforesaid facts to-authotities mentioned in paragraph ¢d) -
and (e) of his claim. Receiving no reply, the workmiss™:
raised the industrial dispute before Asstt: Labwsir="
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Commissioner (C), Mumbai. It was also stated that Unjon
had also espoused his case by referring to his case, It
was further alleged that the workman was given the job

of Sapoy between 21941994 to 31-10-94 at Manish Nagar
Branch, Andheri West and 28-10-1995 to 28-10-1996 in
an(!)bnnchoﬂmkumudonoﬂheuc

The workman stated there was no conciliation
Setwoen the The gave the break up of
his work as : .
Agril 1993 -— 6 days

May 1993 - 25 days

June 1993 —_ 25 days

July 1993 -— 26 days

August 1993 - 11 days

The workman claimed that in block of six months
botwean (April to December) he had worked continuously
for more than 90 days. He was, therefore, covercd by
Section 25(B) of the Act.’ His services could not be
terminaged without notice of 14 days or wages for that

. The workman claimed that he was not called for
lew for recruitment in subordinate cadre. The

workman algo claimed that amployed the wlm'm
during the pendency of mm
termination of Service without fo

under Scction 33(2)(b) the Act was ltwspnyod
u\atthilu'lbuulﬁommfnnlld lddﬂllonl

Mhmhnmw.

3. The Bank took the stand that reference was not
maintainable as the case of the workman was not
sapouscd by the Union. The dispute could not be referred
to for adjudication. The workman did not complets 240
days in & year therefore, Section 25B of the Act was not
sttracted. 1t was stated that workman was engaged in the
Santacruz Branch , The Bank was entitied 0
ongage a foulillhdp!bdhmof 20.7
afB' MWMMI;O&O-'I&G ot oo

me to In o
workmanmug:nmu'Mun lovee of the Bapk,
that he performed job mentioned by him in his statement
ofclalmndmmovwohnwmmmmm
names. It denied simost all the allegations in Sistenent
Cluime the fact that the workman was employed

by the Bask. k& denied that Nitin Sclank or
muwmmdwmmnmmm
mymfaummwmmm licy suide
lines for. t=:;tntth considering the workman “ﬁmﬂm I
was atated that subseguent employment workman
could not be subject matter of this reforence. 1t wae
ifically denied that workman was engaged for 93
magg@haded by him. There was ne termnination ef
seeylons of the workman.. The Rank specifically danled
Mvmm‘wamtmddinm:mmafm
viarlinan. All other allegations were denled. It was sald

4 Workman was mmmumi

and he did not the eligibility criteria for
palmons. of Badii . The Bank stated that
0 soeking byﬂam

3

_ axamined with reforence to

by smployment

4. The workman filed rejoinder. He reiterated the
Statement of Claim. No new facts were pleaded by him.

5. The workman filed his affidavit on 5-5-1999. He
was cross-examined on 22-10-1999, He filed the affidavit
Bhaj Ram Bangra. He was cross-examined. Then the case
of the workman was closed. The Bank filed the affidavit of
Suresh Pal, the Manager of the Bank, He was cross-
examined (thoroughly. On 5-9-2002, 24-10-2002 and
27-11-2002. Thereafter the case was heard on 5-5-2003. Both
the parties stated they relied on the written arguments.

6. Itis not by the Bank that the workman
was employed Dy its Branch (East) intermittently
betweoen 23-4-1993 to 15-8-1993, He worked as a Sepoy.
However, the Bank denied that the workman worked for 93
days continnonsly, As already stated that the workman
hﬂd;!venthebmkw of his period of employment for 93

in h 2 of this award. In paragraph 4
workman stated that he was inted

on 23-4-1993 He stated that he had worked for 93 days
break till 14-3-93, The version of the workman finds mipport
from his earlier stand in the letter dated 17-9-93 marked ag
Exhibit W1. This letter was written to Deputy Ceneral
Manager (Parsonnel) Dena Bank, A copy of thig letter was
also sent to Branch Manager. The notice dsted 7-4-1994
mbthmmmmukeduﬂmwsdn%

- his olaim to the effect that workman was

mmuummmu
for 93 days. In the application to the Asstt, Labour

Commisaloner (

workman,

affidavit marked as womuucmm

s vat o i oaréing i bk, The o g, T

ngq wal put to

dowmmtlﬂ!odbyﬂu! m oRsb
duuwmam TMMWthmm
of thevouchers fled by the Bank iteelf, It is trus that these
vouchers by thamssives do not support the version of the
wotkman completely. However, 80 advarse influence can
be drawn against the workman Decause he was not cross-
any pardoular period between
April to June 1993, Itismacauofﬂuwmmum
wid paid in the name Sunil 1:7-1993. He was askod to sign
as Bunil, The Bank has produced thoss vouchers. Ho was
oross-axamined with referance to the relevent vouchers
the nams of Bunil. Tho vouchers exhibited as M 13
to'M 13 apparently show that was received by
Sunil. The workman appears 1o nﬂnmmmmemd
the amount under thesa Vuughers, version of the
O loading o dunce, sl

¢, Af
be st ta %wmwmibndmm

mpport VMO mmﬁ?

vouchers show that the branch of the Bank had

prqmdvmhmm name of Bandip and payment
te WNwa&hshaddmmwnudm
UN. mmmwmsmk

aceapted. On the other hand, thia withess
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as per Exhibit M 19 to 22 the payment was made to V. N.
Nair but the vouchers were made in the name of Sandeep.
The witness stated that he was not in a position to produce
the muster roll because it was difficult to find out relevant
documents kept in Godown. After long cross-examination
the witness admitted

“It is correct to say that the workman had worked for
90 days or more but he could not catled for interview
because he was not sponsored through the employmemnt
exchange. Looking to the way the Bank had dealt with the
employee, and its stand from the beginning this tribunal
holds that the preponderence of probabilities was that
workman worked for 93 days. A corollary of the aforesaid
finding is that bank adopted unhealthy practice of paying
the workman in name of Sanil in the Month of July 1993,
The Bank had utterly failed to prove that Sunil referred in
these vouchers was a different person. Similarly, the
workman was paid by voucher prepared in the name of
Sandeep.

7. The next question that has to be decided is if the
action of the Bank was malafide in respect of employment
and payment of wages of the workman. We have seen that
the workman was employed as a Sepoy. The workman has
himself stated in his affidavit and examined Bhajram Bangera
to corroborate the fact that he was performing the function
of collecting cheques. The cross-examination of the
corroborating witness does not discredit his statement in
his affidavit Shri. Suresh Pai was not present when the
workimnan was working inthe Santacruz branch of the Bank.
The witness gave several evasive replies in his cross
examination by saying “I do not remember’’. When
questioned about the nature of appointment of the workman
if it was temporary, casual or permanent, The witness gave
an evasive reply, He sald that he did not remember that the

workman was appointed as a Substitute of Ramchandra

Gaurav who had been absent for long time. He admitted
that whenever a permanent person went on long leave, a
lemporry ¢ was employed in hisplace, He denied
any knowledge about the duties allotted to the workman.
Under thess circumstances this tribunal comes to the
conclusion that evidence of the workman is more reliable
and the Bank had tried to suppress the truth, It had lot to
hide from the eyes of this tribunal, It.appears from the

evidence on record that workman was appointed on -

temporary vacancy. The Bank did not want to pay him full
Pai admitted in cross-exaniination that the werkman was
notpaid in accordance with any mile, cirenlar or settlement,
He admitted that wages of Rs. 25/« per day were not fixed
anywhere. From the aforesaid gvidence it can be hgld that
the workman was under paid even though the work of &
regular gmployes was taken of him. we have alse
seen that workman was roquired to sign as 8anil or acoopt
vouchers in the name of Banil or Bandip. The entire conduct
of Bank was goarod to one single aim that he shevld netbe
permitted to claim any right. It appears that the services
worg terminated whon he began to sign the vousher issued
in the name of S8andip in his own name, The actien ef the
gl;m;(;aiggmmlo be taken with a view to deny the future

i workman to absorption a 8 permanent cmployee.
Itis clear from the cross-examination of Suresh Pai.

8. The workman stated in his affidavit that.one Nitin
Solanki was appointed against the post held by him after
the termination of his services. Thereafter one Mr. Chalpati
was appointed instead of Nitin Solanki (in paragraph 5 of
the affidavit). The affidavit of Suresh Pai does not say that
Solanki or Chalpati were not appointed. In cross-examination
the witness had to admit that before Conciliation Officer, it
was not disputed that Nitin Solanki was appointed. The
witness further tried to deny that Chalpati is working
with the Bank. However, the denial appears to be evasive.
Looking to the entire conduct of Bank, the conclusion
inevitable that an attempt was made by the Bank to violate
Clause 20.8 of the Bipantite Settlement dated 19-10-1966 as
modified from time to time by abruptly discharging the
workman lest he claimed right of regularization and
permanency. It is no fault of the workman that he did not
complete the period of 240 days of contimous service ina
calendar year or 120 days within a period of six calendar
month. The Bank indulged in unfair lega! practice of not
employing him despite vacancy.

In the opinion of this tribunal the Bank committed
unfair labour practice with a view not implementing the
circular dated 14-7-93 EM 25, which provides that a
workman who had worked for more than 240 days shall be
eligible for consideration for absorption as a regular
candidate. Not only the bank did not pay him full wages,
but has tried to pay him tess in different names, so that the
workman may not claim the benefit of continuous service.
The workman was discharged from the service not in good
faith but in coleurable exercise of the egmployerright. This
act of the Bank is cavered by Clause 5(b) of the Fifih
Schedule prescribing unfair Labour Practice as per Section
2(ra) of the Act. Such agt may also be treated as an act of
victimjzation. Because the workman had refused to sign
the vouchers as Sandip and claimed that he may be
regularized. It is clear that Bank indulged in unfair labour
practice covered by Clause 3(b) of the Fifth Schedule. it
may also be neted that Section 25 T of the Act prohibits
comimission of any unfair Labour Practice, Therefore, any
action taken up by an employer in violation of Section 25T
of the Act will be null and void belng contrary to law. This
tribunal in entitied 1o adjudicate upon the industrial dispute
covered by Second and Third Scliedule of the Act. The
Clause 3 of Socond Schodule gives full jurisdiction to this
tribunal to consider the validity of dischargs or dismissat of
a workman including reinstatement of or grant of relief to
worlanan, wrengfully dismissed.

10. This tribunal is of the opinien that the point raised
by the Bank regarding the maintainability of thia reference
gannowbe of. It cannet be disputed that workman
is cavered by the definition ef werkman within the meaning
of Section 2(s) of the Aet. If we read Bection 2(k) ef the Act -
along with Noctien 2A thereef, it would be glear that a
dispute er differonce between an and a workman
regarding dismiseal or atherwise terminatien can
betreated an “industrial dispute”’ even though neither any
other worloman rier any unien s party te that e
Bection 2A of the At is an exception and it 68 &
workman io raise the kind of industrial dispute describoed
mmmwmg without the help of sy other workman
of a Unien. On the finding recorded herein above the
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workman was an employce of the Bank; and therefore, he
couldpursue the reference validly made to this tribunai by
the Central Govermment.

1. It appears to this tribunal that the workman served
as a Sepoy in the Santacruz Branch of the Bank between
23-7-1993 to 15-8-1993 for ninety three days. It appears
that he was appointed because one Ramchandra Gaurav
had gone on long leave. The Bank, however, did not want
to give him status of a temporary workman for the reason it
feared that the workman shall claim the right to be absorbed
pennanently. It tried to avoid to show the employment for
number of days the workman was actually employed by
preparing subsequent vouchers in the name of Sunil. The
workman did so being a weaker party. Subsequently he
signed the vouchers as V. N. Nair though they were prepared
n the name of Sandeep. The aforesaid fact and the claim
made by the workman for regularization after working for
ninety days resulted in his oral discharge. This tribunal
nas drawn an adverse inference against the Bank because
of non-production of muster rolls on the specious plea
that it was difficult to find out the document. The witness
examined by the Bank had to admit that the workman had
worked for more than 90 days. It appears that witness in
cross-examination stated that workman was not called for
interview because he was not sponsored by Employment
Exchange. However, no evidence was led to show that all
the workmen who were empanelled for interview were
actually sponsored by employment. The workman had
stated that he was registered with Employment Exchange
since 1993, His name could be called from Employment
Exchange. However, the intention of the Bank from the
very inception was not to give him any right to claim
permanent post. Therefore, he was dealt with unfairly. He
was not paid his full wages. He was required to sign
vouchers in different names. The defence of the Bank
appears to be false and an after thought. Therefore, this
tribunal directs that he shall be reinstated. As to the
question of back wages is concemed, it would be proper to
direct that for the period of 93 days, the workman shall be
paid full wages of a temporary employee at the usual rate
after deducting whatever has already received by him,
Thereafter, from 15-8-1993 the workman shallbe given 50%
of the wages givento a Sepoy till the date of reinstatement.
The further question is if the workman should be granted
further relief of regularization and absorption. In the opinion
of this tribunal he should be. The Bank has treated the
workman in a shabby manner. It did not pay him futl wages
initially with mala fide intention. It paid him in different
names. Then when it came'to question of giving him relief
of regularization he was shunted off in heartless manner.
Whatever be the motive of the Officers, who dealt with
him, this tribunal finds that he was treated as if he was less
than human, Looking to the enormity of harm done to the
workman, it would be proper directs the Bank to absorb
himin the post held by him and regularize him. This direction
is being given looking particularly to the time that has
expired since the termination of service of the workman. It
is, therefore, directed that after reinstatement the workman
shall be absorbed permanently as regular Sepov or its
equivalent post.

Y T T Y T " PR HITRERREEE | - Woa oy

12. Thus this reference is disposed of in accordance
with the directions given in paragraph 11 above. No costs.

S./C. PANDEY, Presiding Officer
7 fiwett, 17 5, 2003
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New Dethi, the 17th June, 2003

S.0. 1940.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 426/
2001)of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneshwar as shown in the Annexure
in the Industrial Dispute between the management of
United Bank of India and their workman, received by the
Central Govemment on 17-06-2003.

[No.L-12012/129/20011R(B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, BHUBANESWAR
PRESENT:
Shri S K, Dhal, OSJS, (Sr. Branch),
Presiding Officer, C. G.I.T.-~cum-Labour Court,
Bhubaneswar,
INDUSTRIAL DISPUTE CASE No. 426/2001
Date of conclusioh of hearing—2nd June, 2003
Date of Passing Award—10th June, 2003
BETWEEN:
The Management of the Chief Regional
Manager, United Bank of India, Orissa-I,

Region-1, Forest Park, Udyan Marg,
Bhubaneswar-751007. ...Ist Party-Management
AND

Their Workman
Shri Bichitra Kumar Mallik /0 Sh, Bikal Ch, Mallik,
At. Dhankunia Sahi, PO/Dist,

Dhenkanal, Orissa. ...2nd Party-Workman.

APPEARANCES :

Shri Shri Loknath Samal,

Asstt. Regional Manager .

(Personnel). ...For the 1stParty-
- Management

Y . P I TIE
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Shri Bichitra Kumar Maltik. ...For himself—2nd Party-
Workman
AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of ihe Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-12012/129/
2001/IR (B-II), dated 10-10-2001 :

“Whether the action of the Management of United

Bank of India, Dhenkanal Branch in terminating the

services of Shri Bichitra Kumar Mallik is justified? If

not, what relief the workman is entitled to?”

2. The case of the 2nd Party may be stated in
brief .—

He was engaged under the 1st Party-Management
at Dhenkanal Branch as a sub-staff from January, 1993 and
_continued till August, 1998 continuously without any

“break. He was paid Rs. 30/- per day as consolidated amount
towards his wages. The payment was credited to the self
S.B. Account No. 2653 through credit vochers for the
aforesaid period from time to time during the service
rendered by him.. His engagement under the Ist Party-
Management was intimated to the Regional Manager and
that would suggest that, their exists relationship of employer
and employee between him and the 1st Party-Bank. By
virtue of decision arrived between the 1st Party-
Management and their workman Union on 14-10-1989 in
presence of the Regional Labour Commissioner (Central),
New Delhi, Camp at Kolkata 250 outsiders engaged by the
Bank at different parts of the country on different occasions
were recruited as subordinate staff by the bank but the 2nd
Party was terminated from the service of the bank without
assigning any reason. So he made several representations
but could not get any reply. He raised a dispute, after failure
of the conciliation the present reference has been made.
The 2nd Party has prayed to direct the 1st Party-
Management for posting him as a sub-staff in the bank
service.

3. The 1st Party-Management has filed their Written
Statement. Thelst Party-Management in his Written
Statement has admitted the engagement of the 2nd Parly
but they have taken the stand that, the then Manager of
Dhenkanal Branch engaged the 2nd Party on casual basis
for specific job of cleaning and dusting of Branch records
for which he was compensated for the work performed by
him on the days he worked. The job of the 2nd Party was
not regular. The opening of the pass book wherein his

wages has been credited does not tantamount to regular

appointment of the 2nd Party in the bank. As regards
settlement the stand of the 1st Party-Management is that
the bank decided to invite applications from among the
persons who worked as casual basis during the period
from 1-7-1981 to 20-12-1988 fulfilling the cligibility criteria
required for appointment in the subordinate cadre of the

bank for absorption in regular and permanent vacancies as
anone time measure but the 2nd Party was never engaged

- by thebank during the corresponding period to be eligible

for appointment under the said scheme. The 2nd Party was
disengaged when there was no availability of the work. So,
the 1st Party-Management has prayed to answer the
reference accordingly.

4, On the above pleading of the partics the following
issues have been settled :

ISSUES

1. Whether the action of the Management of
United Bank of India, Dhenkanal Branch in
terminating the services of Shri Bichitra Kumar
Mallik is justified? '

2. Ifnot, what relief the workman is entitled to?

5. On behalf of the 2nd Party six witnesses have
been examined and some documents have been exhibited
as Bxt.-1 to Ext.-12. The. st Party-Management has
examined one witness. No document has been exhibited
on their behalf. _

FINDINGS
Issue No. I '

6. The engagement of the 2nd Party by the 1st Party-
Management is not disputed. The Witness Nos. 3,4, 5 and
6 examined on behalf of the 2nd Party has disclosed that,
the father of the 2nd Party was a Union lcader and they got
huge amount under the order of the Tribunal. So many
banks including the 1st Party-Management approached
him to deposit the amount in their bank and the 1st Party-
Bank assured the father of the 20d Party to give engagement
to his son if the deposit is made in their bank. Accordingly, -
the amount was deposited and the then Manager engaged
the 2nd Party. This fact has not been disputed by the 1st
Party-Management, but their stand is that this engagement
was made on the availability of the work. All the witnesses
examined on behalf of the 2nd Party including the 2nd
Party himself have admitted that no order of appointment
was issued to the 2nd Party against any post lying vacant.
The evidence of the witness No. 1 examined on behalf of
the 2nd Party is very important. He is an independent
witness and is a Government servant, He was asked by the
Assistant Labour Commissioner (Central) to enquire into
the matter on the application filed by the 2nd Party. He
enquired into the matter in presence of both the parties
and recorded his findings, which has been exhibited in this
case as Ext.-1. He has deposed that, during his enquiry he
found that the 2nd Party was engaged as casual labourer
during the incumbency of Shri P. K. Nanda, the then Branch
Manager. The minutes recorded by the witness No. 1
examined on behalf of the 2nd Party supports the case of
the 2nd Party that, the engagement was provided to the
2nd Party by the then Manager on the consideration that,
his father had arranged to deposit a gross amount in the
said bank. The Ext.-1 further reveals that, the 2nd Party
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was disengaged to check the expenditure as well as
reduction of bank's business.

7. Admittedly, no order of appointment has been
issued by the 1st Party-Management to the 2nd Party
appointing him against any vacant post his name was not
sponsored by the employment exchange and he has not
appeared before any.selection process. His engagement
was casual because his father made some deposits in the
saidbank. So, it can not be said that, the 2nd Party has got
right for the post even if it is accepted for the argument
sake that he has worked for 240 days. As regards settlement
referred to by the 2nd Party that would not be applicable to
him because his engagement does not cover the period
mentioned in the settlement. When the engagement of the
2nd Party was made on the availability of the work his
disengagement cannot be treated as retrenchment or
termination when there is no availability of the work. The
engagement was based on sympathetic ground as the
father of the 2nd Party made some deposits in the bank.
Taking advantage of this engagement the 2nd Party can
not claim to be appointed in the cadre of sub-staff when he
has not come through any selection process.

8. Attention of this Tribunal has been invited by
the 1st Party-Management to the case of Madhyamik
Siksha Parishad, U.P.-versus-Anil Kumar Mishra and Others
reported in 1994-11 LLJ 977 and in the case of Aswin
Kumar and Others-versus-State of Bihar and Others
reported in AIR 1997 SC 1628, In Aswin Kumar's case it
was observed that, when there is no sufficient posts in
existence and the assignment was on ad hoc one it is
difficult to accord for the person employed the status of
workman on the analogy of the provisions of the Industrial
Disputes Act. In other case it was held by the Hon'ble
Apex Court that employees whose entry into the service is
illegal being in total disregard of recruitment nules or being
not on existing vacancy, has no case for regularization. So,
according to the 1st Party-Management the 2Znd Party was
not appointed against any sanctioned post nor he was
appointed through a selection process. His engagement
being casual he cannot claim for regularization.

9. After hearing of both the parties and on perusal
of the evidence on record this Tribunal is of the opinion
that, the engagement of the 2nd Party was made on the
availability of the work and he was disengaged when there
was no work. So, he cannot claim for regularization or
reinstatement. In other words the action of the
Managegment of United Bank of India, Dhenkana} Branch
in terminating the services of Shri Bichitra Kumar Mallik is
not unjustified. Hence, this issue is answered accordingly.
ISSUENo. I1

10. In view of my findings given in repect of lssue
No. 1, the 2nd Party-Workman is not entitled for any relief.
11. Reference is answered accordingly.
Dictated & Corrected by me.
S.K. DHAL, Presiding Officer

EHp R w4

BEFORETHE C.GLT.-CUM-LABOUR COURT:
BHUBANESWAR

LD, Case No. 426/2001

List of the Witnesses Examined on behalf of the 2%
Party-Worlanen,

W.WNo.l. ShriDinesh Bhattacharya,
W.WNo.2.  ShriBichitra Kumar Mallik,
(Workman Himself)
W.WNo.3.  Shri Sridhar Kumar Sahoo.
W.WNo.4.  Shri Sanatan Mallik.
W.WNo.5. Shri Jitendra Kumar Sahoo.
W.W.No.6.  Shri Srikherswar Mallik,

List of the Witnesses Examined on behalf of the 1*
Party-Management.
MWDNo.l. Shri Sudarsan Sahoo.

List of Documents exhibited on behalf of the 2*Party-
Workmen. '

Ex1 Record of proceeding during enquiry
on 29.8.2000 :

Ex2 Sending Shri B.K. Mallik as cash peon on
remittance DKL/REN/261/95, dated
8-2-1995.

Ex3. Regional Manager {(Sambalpur)
Correspondence Letter No. 2211/95-96,
dated 22-7-1995.

Ex 4. -do-

Ex 5, Regional Manager (Sambalpur)
Correspondence Letter No. 2454/95-96, dated
22-8-1995. :

Ex 6, -do-

Ex7. Sending Bichitra Kumar Mallik to Cuttack
Branch of the Bank on 24.3.2000 letter No. DKL/
653/2000, dated 24-3-2000,

Ex 8. Agreement by the Head Office Management
and Union of the Bank in presence of the
Regional Labour Commissioner (Central), Delhi
Camp at Calcutta on 4-10-1989 (3 Pages).

Ex9. Evidence of payment of wages to Shri Bichitra
Kumar Mallik, dated 1-9-1998.

Ex 10, Savings Bank Deposit Pass Book - Dhenkanal
Branch Account No, 2653,

Ex1l No. of days worked.

Ex12. Findings of District Labour Officer, Dhenkanat

on enguiry of Dhenkanal Branch about
engagement of Shri Bichitra Kumar Mallick

(3 Pages).
List of Documents exhibited on behalf of the 1* Party-

Management.
No documents have been exhibited.
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Neéw Delhi, the 17th June, 2003

S. 0. 1941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 279/99)
of the Central Governiment Industrial Tribunal-cum-Labour
Couﬂ,Kanpur(UP)asshownmtheAnnexure,mthe
Industrial Dispute between the management of Unit Trust
of India and their workmen, which was received by the
Central Governmenton 17-6-2003,

[No. L-12012/111/99-IR(B-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SARVODAYA NAGAR,
KANPUR UP.

Industrial Dispute No. 279 of 99
In the matter of dispute—
Between :
Sri Sanjay Kumar Jain
- 8/0 Sri Umesh Kumar Jain
83-B Vikas Nagar
Near Gurdev Palace
Kanpur.
And

Unit Trust of India
Branch Manager UTI 16/79-E Civil Lines
Opposite Reserve Bank of India, Kanpur. .

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide its notification No. L-12012/111/99-IR(B-1) dated
25-8-99, has referred the following dispute for adjudication
to this Tribunal-—

“Whether the action of the General Manager Unit

Trust of India, New Dethi in terminating the service

of Sri Sanjay Kumar Jain w.e.f. 1-7-1989 is legal &
justified ? If not to what rehef the workman is
entitled to 7”

1788 GlO3—22

2. The Government of India, however, vide its order -
dated 11-1-2000 substituted the earlier order of adjudica~
tion as follows :—

“Whether the management of Unit Trust of India
over termination of services of Sri Sanjay Kumar Jain
we.f. 1-7-89 and not considering him for further em- -
ployment under Section 25H of the 1.D. Act while
recruiting fresh hands is justified ? If not what relief

the concerned workman is entitled 7”

3. The petitioner applicant Sanjay Kumar Jain (here-
inafier referred to as workman) filed his statement of clais
on 17-1-2000 and rejoinder statement. The Unit Trust of
India (hereinafter referred to as UTI in short) contested the
claim of the workman and filed their written statement om
9-5-2002 and also filed rejoinder statement.

4. The case ofthe workman Sri Jain is that the man-
agement of UT1 are habitual in keeping temporary hands/
employees against vacancies of permanent nature with-a
view to deprive temporary employees the benefit of perma- |
nent employment provided under the Industrial Disputss
Act, 1947. Management of UTI adopted a systemetic sys-
tem of appointing temporary hands for the job of perma-
nent nature for short term so that it may not-exceed 240
days in order to circumvent the provisions of Section 25F
of the Act. The workman was appointed as temporary haad
with effect from 2-1-89, on the post of Assistant Knowing
Typing (in short AKT) and the workman worked conting-
ously till 30-6-89, when his services were terminated with-
out showing any reason. Though the work which was be-
ing taken from the workman continued and did not came to
an end as it was of a permanent nature. The termination of
the workman was wholly illegal and unjustified as the work
which was being taken from him still existed and did not
came to an end due 1o efflux of time for this kind of work. It
is further alleged by the wotkman that after the termination
of his services the management of UTI employed several
fresh hands for the same job which was being carried ot
bytheworkmanandthatwhﬂemahngfmhappommmt
the workman was never given any information/intimation
regarding fresh appointment and thus no opportunity was
given 1o the workman for reemployment as contemplated
under Rule 78 of L D. (Central) Rules 1957; the management
had not followed the mandatory provisions of Section
25H of Industrial Disputes Act, 1947, read together with
Rule 78 of the Rules made thereunder. The services of the
wotkman were abruptly terminated without showing any
reason we.f [-7-89. Even the termination letter was given
to the workman 10 days after the alleged termination of
services of the workman thoiigh the post and the work still
existed. It is further the case of the workman that no
appointment letter was ever issued to the workman con-

. taining the terms of the appointment. It is alleged thata ~

number of juniors to the workman were retained in the
services of the UTI at the time of termination of services of
the workiman violating the provisions bf Section 25G of the
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LD. Act, 1947 read with Rules 77 of LD. (Central) Rules
1957, The fresh hands appointed after the termination of
the services were-also appointed on temporary basis con-
tinuously-from the year 1989 tilt 1991 without affording any
opportunity of reemployment to the wotkman as required
under Section 25H of the Industrial Disputes Act, 1947 and
the relevant Rlﬂ: 78 made therein. The letter of termination
is illegal and Bad in law being against mandatory provi-
sions of Sec. 25G and 25H of 1.D. Act and Rule 77 and 78
made thereunder and is also in violation of the principles
of natural justice. The appointment of the workman on
temporary basis against the permanent nature of job
amounts to.an act of Unfair Labour Practice as mentioned
in item no. $(b)(d) and 10 of V Schedule of the Industrial
Disputes. Act, 1947. The workman, therefore, prayed for
reliefs detailed at the bottom of the claim petition as the
workman is starving on account of non employment.

5. The facts as narrated above through the claim
petition filed by the workman is not in dispute so far as the
period of service and discontinuance of the services of the
workman with effect from 1-7-89 is concerned. The man-
agement has contested the claim of the workman rigor-
qusly on various grounds, inter alia, and also raised sev-
eral legal obiections,

6. It is alleged by the management that the dispute
raised by the workman and referred by the Government of
India is highly belated having been made after a lapse of
over 10 years and is thus incapable of being adjudicated and
that the order of reference is bad in law as the applicant has
never been terminated from the services of the UTI nor dis-
missed nor retrenched nor discharged and as such the pro-
visions of Section 2-A of 1D, Act, are not at all attracted
and, therefore, question of considering the workman for fur-
ther employment as required under Section 25H of 1.D. Act
while recruiting fresh hands does not arise. The foremost
contention of the management is that on these legal objec-
tions alonc the instant order of reference is liable to rejected
being bad in law and without jurisdiction.

7. Otherwise also the management of UTI further
contested the claim of the workman on the ground that the
appointment of the workman was made for a fixed period
which came to an end by efflux of time. The temporary
appointments were made by the UTT in order to cope with
the temporary/seasonal increase of work and or pending
appointment of employees on regular basis in accordance
with the prescribed procedure adopted by the manage-
ment. The appointment letter issued to the workman dated
10-1-89 contained averment to the extent that-the appoint-
ment was being made for a fixed period and will be deemed
to have come to an end on the expiry of the aforesaid
period. It is not disputed by the management that the ap-
pointment was given to the applicant was initially for a
period of one month only and was extended from time to
time till 30-6-89. The services of the workman came to an
end automatically after expiry of said period. It was of con-

FORP IR o WA

tractual in nature on purely temporary basis as is also men-
tioned in appointment order issued by the management to
the workman. Since the temporary appointment of the work-
man was for a fixed period and the workman never com-
pleted a period of one year of continuous service, the pro-
visions of retrenchment are not attracted in the present
case through the allegauons of workman that the retrench-
ment is illegal and unjustified and is not tenable at all.

8. The contesting parties. filed documentary evi-
dence in their favour respectively and also produced oral
tesnmonyoftheurespectwemmcssesmsupponoftheu
respective claim and the reply.

9. The oontestmg parties were given sufficient op-
portunities to adduce oral and doecumentary evidence by
my learned predecessor in support of their respective
claims. The parties were also allowed to make submissions
oral as well as in writing if they chose. The management
did not come forward to make any oral submissions in-
stead filed written arguments and also supplementary ar-
guments. The workman made oral submission before the
tribunal and also filed written arguments and also counter
reply against the supplementary written arguments filed
by the management. Both the contesting parties also placed
reliance on various case laws in support of their respective
claim and counter allegations.

10. Perused the record carefully and also gone
through the evidence adduced by the parties as well as the
arguments led by them. I have also gone through the case
laws filed by the parties and gave a serious considerations
to the submissions made by the parties.

11. Onthe basis of claim statement filed by the work-
man and reply against thereof filed by the management
following points arises for consideration :—

(@) Whether the dispute is highly belated having
been made after a lapse of more than 10 years
and as such is incapable of adjudication ?

(b) Whether the order of reference is bad in law
and without jurisdiction and is therefore liable-
_ toberejected out right as alleged by the man-
agement ?

(c) Whether on the facts and circumstances of
the present case provisions of Sections 25G
& 25H of Industrial Disputes Act are not at-
tracted as alleged by the management?

(d) Whether there is violation of provisions of
Sections 25G & 25H of Industrial Disputes Act
1947, coupled with Rules 77 & 78 made there-
under ? If so, its effect ?

12. The management has assailed the present refer-
ence on the ground that it has been preferred afier lapse of
over 10 years period and has thus become stale and no
adjudication is possible on account of the dispute having
become non-existence. In this connection the facts are not

L]
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disputed but it has to be viewed whether the delay has
been caused on account of lapse of the worker or not. It is
argued by the workman that no delay has been caused on
account of workman's action, if any, but the delay was the
result of ill advise by the advocate which led the workman
to pursue the matter before the Hon’ble High Court in-
stead of making efforts for a reference to the Government
of India. It is also not in dispute that the services of the
workman were not extended beyond 1-7-89 and that the
contention of the workman is having come to know that
the management had appointed fresh hands and retained
other junior persons to him for the job which was being
carried out by the workman without affording any oppor-
tunity to the workman for his reemployment. The
workman’s contention is that on preferring a writ before
the Hon’ble High Court it consumed about 8 years period
when the writ was finally disposed of by the Hon'ble High
Court on 13-10-98 and within a few days of receipt of the
copy of the order passed by the Hon’ble High Court the
alternate remedy available to the workman was availed be-
fore the ALC(C) and finally the reference was made by the
Govt. of India, New Delhi, on 25-8-99 and a substituted
reference was made by Government of India on 11-1-2000.
The contention of the workman is that ho delay was caused
by the workman in any way and he had all along been
pursuing the matter before the courts and authorities.

13. The contrary contention raised by the manage-
ment is that the workman had full knowledge of the fact that
the High Court has no jurisdiction to take cognizance ofthe

matter in hand and has wilfully or wrongly approached the-

Hon’ble High Court and in the meantime afier lapse of sev-
eral years the dispute if any have become stale and non
existent, therefore, the reference in dispute cannot be adju-
dicated upon and deserves to be rejected out right.
14. In support of their rival contentions in the present
dispute parties have relied upon various case laws, -
_ 15, The management in support of its contention
has relied on the law reported in 1998 Lab IC page 1702 of
Allahabad High Court, UPSEB versus Labour Court (1),

Kanpur, wherein a delay of 8 years in raising the dispute

was held fatal and ground for declining the relief to the
workman, It has been held therein that thé worker cannot
beallowedtotaketheemploycrbymrpriseaﬂer‘suchlong
time and no relief can be granted to such workman even if
alleged termination of his service was invalid. The law laid
down by the Hon’ble High Court is not applicable on the
facts of the present case which is distinguishable with the
‘present case as the workman in the present case has been
pursuing the matter from the very beginning without loss
of time nor the management has been taken by surprise as
the management was given opportunity to contest the writ
before the Hon’ble High Court from the very beginning on
the basis of caveat application filed by the management.
Further the case relied upon by the management relates to
the termination of services of an apprentice who were not

held to be the workman under the Industrial Disputes Act.

16. Another case law relied on by the management
is reported in 1997 LLR Page 349, the Hon'ble High Court
of Punjab & Haryana (DB) wherein the Division Bench of
the Hon’ble Court has held that no limitation is provided
under Industrial Disputes Act but can it be said that it
could be raised at any time and that too without any
explanation. The Hon’ble Court further held that the
workman cannot be placed on better footing oz at a higher
Padestal than a civil servant or the employee of any other
organisation. The Hon’ble Court was of the view that the
workman is not entitled for any relicf as the dispute was
raised after expiry of more than 3 years of the termination
of services. A serious consideration to the law laid down
above was given and it is worth while to mention that the
Hon’ble High Court was of the view that no reference,
ordinarily be entertained after expiry of three years period
unless there is some explanation to that effect. It goes to
the root of the controversy that the reference can be
entertained and considered even after expiry of ordinary
period of limitation of three years if there is some
explanation for the delay caused. Thus the law relied on by

. the management can be viewed in the light of explanation

offered by the workman for the delay caused, if any, in
raising the present dispute. o

17. On behalf of the management reference has also
been made 10 a judgement passed by the Hon’ble Supreme -
Court in the case of Nedungadi Bank Limited versus K. P.
Madhavan Kutty and others reported in 2000(2) SCC 455
wherein the dispute raised after 7% years was held to be
stale and ceased to be exist. The law cited above and relied
on by the management is not helpful to the management ag
it is distinguishable from the facts of present case as the
dispute never ceased 10 exist at the time of order of reference
because the workman has all along been pursuing the matter
in the writ petition before the Hon’ble High Court and on
disposal of the said writ petition the workman immediately
raised theé dispute in pursuance of the order passed by
Hon’ble High Court.

18. The contention of the management is that the
workman knowing from the very beginning that the Hon'ble
High Court has no jurisdiction to invoke the provisions of
Article 226 of the Constitution of India in the present
matter and has applied for permission to withdraw the same
but later an changed his mind and again on the basis of the
Writ petition having not been pressed the Hon’ble High
Court of Allahabad passed the orders. Thus the time
consumed in pursuing the disposal of writ petition cannot
beacoaptedasagroundorvalidexplanaﬁonﬁrthelong
delay caused in raisiug the present dispute. In this
connection it is desirable to reproduce the relevant order
passed in writ petition on 13-10-1998 by the Hon'ble High
Court of Allahabad ;-

“The writ petition is d.smissed on the ground of

alternate remedy, It wi'l be open to the petitioner to
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avail alternate remedy as provided under the law.”

Certified copy of the order is on record and has been
filed by the management and is marked as Ext. M-10. A
persual of the above order goes to reveal that the Hon'ble
Court allowed the workman to avail alternate remedy
available under law. If the writ petition filed in the year
1990 could not be disposed before 13-10-98 the poor
workman cannot be held responsible for not pursuing the
matter earlier. In this connection it is proved from the record
that the reference was pursued soon after the disposal of
the writ petition by the Hon’ble High Court even without
loosing a weeks time.

19, Workman has further placed reliance on the law
laid down by the Hon’ble Supreme Court of India in the
case of Ajaib Singh versus Sirhind Cooperative Marketing
cum Processing Secrvice Society Limited and another
reported in 1999(82) FLR page 137 wherein the Hon’ble
Supreme Court while rejecting the objection raised by the
management was pleased to hold as under .—

“It follows therefore, that provisions of Article 137
of the Schedule of Limitation Act, 1963, are not

applicable to the proceedings under the Act, and
that the relief on the datecannot be denied toworkman

merely on the ground of delay. The plea of delay if
raised by the employer is required to be proved as a
matter of fact by showing real prejudice and not as
merely hypothetical events, and no reference to the
Labour Court can be generally questioned on the
ground of delay alone.”

Thus the objection raised by the management that
the present reference has become incapable of
consideration or adjudication on account of lapse of time
has no force and cannot be accepted. Similar view was
taken by Hon’ble Supreme Court in another case reported
in 2001(90) FLR 754 Sapan Kumar Pandit versus UPSER

and o1l wherein the Hon’ble Court while allowing the
appe:! zshing the order passed by a Single Bench
of the Haox's ngh Court, the Hon’ble Supreme Court -

prescribes! 1he 1eat test to decide the industrial dispute in
existence on the <iate of reference for adjudication. The
Hon'tle %0+ oo £ ourt had held as under :—

Hence, the real test is, was industrial dispute in

.~ isience on the date of reference for adjudication; if

wiswer is negative then the government before

2 roference would have extinguished On

-ad if the answer is in positive terms the

S o could have exercise the powers what

sver e vange of period which lapsed since the
inzeption of dispute.”

20. That apart the Hon'ble Court has further held
that the decision of the government in this regard cannot
be listed on the possibility of what another party would
think whether any dispute existed or not. The section
indicates that if in the opinion of the Government dispute

DR R o worg

existed then the Government could make the reference.
The only authority which can form such an opinion is the
Gowt. If the government decides to make reference there is
presumption that in opinion of the Government there existed
such a dispute.
The Hon’ble Supreme Court in the very judgement
heldin para (4) as follows—
“There are cases in which lapse of time had caused
failing or even eclipse of dispute. If any body had
kept the dispute alive during the long interval it is
reasonably possible to conclude in a particular case
that the dispute ceased to exist after some time but
when the dispute remained alive though not
galvanised by the workman or running on account
of their justified reasons it does not cause the dispute
wane into total eclipse. In this case when the
government had chosen to refer the dispute for
adjudication, the High Court should not have
quashed the reference merely on the ground of
delay.”
21. The Hon’ble Supreme Court on the aforesaid

 reasons condoned the delay of 15 years. Thus it cannot be
" said that the reference order is bad in law on account of

fact that the dispute ceased to exist as-in the present case
the workman has all along pursuing the matter.

22. The law cited above and relied upon by the

. workman are fully applicable on the facts of the present

case and it can sagely be held that the claim of the workman
cannot be said to be belated or rejected on the ground of
delay. The objection raised by the management are not
tenableatallmvwwofmsonsandlegalvalidityasshown
above.

23. The next point for consideration is that the order

" of reference is bad in law in as much as the applicant/
"workman has peither been terminated nor dismissed nor
- discharged from service and as such provisions of

Secmnz-AoﬂndusmalespmwAct,I%‘? at all attracted
in the present case.

24, Before entering into the controversy as raised by
the management it is worth while to reproduce the
provisions of Section 2A of the Industrial Disputes Act,
1947, which reads as under . —

“Where any employer discharges, dismisses,
retrenches or otherwise terminates the services of
an individual workman, any dispute or difference
between that workman and his employer connected
with or arising out of, such discharge, dismissal,
retrenchment or termination shall be deemed to be
an industrial dispute not with standing that no other
workman nor any union of workmen is a party to the
dispute.”

The above provisions postulates that where any employer

discharges dismissing retrenches or otherwise terminates
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the services of an individual workman any dispute so arise
shall be deemed to be an industrial dispute. Similar objection
raised before the Hon’ble High Court at Allahabad in a
case reported in 1997(76) FLR page 498 Moh. Motunvasus
State of UP. and others. The applicability of the provisions
of Section 2-A were considered and the Hon'ble Court
held as under —

Section 2-A has used the expression “where any
employer discharges, dismisses retrenches and
or difference.......... arising out of such discharge,
dismissal, retrenchment or termination” to define
‘deémed Industrial Dispute. Industrial Dispute is a
dispute relating to employment or non employment.
The word “otherwise terminates” does not confine
only to termination: 1t includes deemed termination.
The definition is not exhaustive. The expression used
makes it inclusive. It has to be interpreted having
regard 1o the definition of Industrial Dispute which
includes non-employment Refusal of employment is
non employment. Non-employment due to refusal of
employment is otherwise termination of service.

25, The Hon'ble Supreme Court in a case of workman
employed by Hindustan Lever Limited versus Hindustan
Lever Limited reported in 1985 SCC (L & S) page 6, the
Three Judges Bench of Hon’ble Supreme Court was
pleased to hold as-under and also expressed its annoyance
for raising the frivolous objection at the instance of
employer -—

“The dispute which can be referred for adjudication
under Section 10(1) of the LD. Act, of necessity has
to be an industrial dispute which would clothe the
appropriate government with power to make
reference, and the Industrial Tribunal to adjudicate
it. The practice of raising frivolous preliminary
objections at the instance of the employer,
questioning the dispute under reference as being
not an industrial dispute is motivated to delay and
defeat by exhausting the workmen the outcome of

the dispute and therefore, should not be allowed.”

26. The Hon’ble Supreme Court not only endorsed
the powers of the Government or ity making reference
under the powers of the Industrjsl Disputes Act but atso
deprecated the practice of raising frivolous preliminary
objections at the instance of the employer. Considering
the definition of Industrial Dispute as defined under the
provisions of Section 2-A of the Industrial Disputes Act,
1947, and also the law placed and relied on by the workman
it is clear that the workman’s discharge or disengagement
or termination amounts to retrenchment and on this ground
the provisions of Section 2-A of the Actare fully applicable
in the present case. This fact also find support from the
admission made by the management by means of an affidavit
filed on their behalf in writ petition no. 6492 of 90 between
the workman Sanjai Kumar Jain and Unit Trust of India

wherein the management has clearly mentioned and
submitted that the matters raised in the present petition if

at all are nothing but an industrial dispute within the
meaning of Section 2(K) or 2-A of the Industrial Disputes
Act. If an industrial dispute relates to the enforcement ofa

right under the Act then the only remedy available to the -

petitioner is to get an adjudication under the Act. Thus the
management of UTI cannot be permitted to retract fromiits.
earlier admission that the dispute is an industrial dispute
within the meaning of Section 2-A of the Act and the
contention of raising an objection to non applicability of
provisions of Section 2-A of the Act is seIf contradictory
and therefore the contention of the management has got
no merits that the present dispute is not covered under
definition of industrial dispute and that it cannot be inferred
that provisions of Section 2-A of Industrial Disputes Act
is not attracted. It is thus hejd that the present dispute is
an industrial dispute as envisaged within the provisions of

- Section 2-A of Industrial Disputes Act, 1947.

27.Next objection raised by the management are in
respect of applicability of the provisions of Section 235G &

. 25H of the Industrial Disputes Act read with Rules 77 & 78

made thereunder. These two points raised can be easily
considered and disposed of together and also considering
the provisions of Section 2(co)(bb) of the Act raised by
the management.

28, It has been urged on behalf of the management
that the workman was appointed for a fixed period
which came to an end by cfflux of time. Such temporary
appointments for fixed duration does not grant any legal
right in favour of the workman. It is not in dispute that the
workman was appointed as AKT. The contention of the
management is'that the appointment of the workman was
purely temporary and on adhoc basis vide appointment
arder dated 10-1-89. It lsfmtherthecaseofthemanagmem
that the services of the workman were extended from time
to time and was never extended beyond 30-6-89. It has
been contended on behalf of the management that the said
appointment letter contained condition of services. The
services of the workman came to an end automatically. It
has further been reiterated by the management that the
appointment of the workman was purely on temporary basis;
was of contractual nature as contained in the appointment
order and office orders of appointments issued to the
workman, The temporary services of the workman was not
extended beyond the contractual period and thus has
come to onend in terms of thereof. It is further argued that
the appointments as well as extension of service of
workman as contained in office orders stipulated clearly
that the appointment is for a fixed period and is liable to
come to an end on expiry of the period mentioned in the
said order. It is further argued that since the workman has
not completed one year of continuous service the
provisions of retrenchment are not applicable in the present
case as contained in provisions of Section 25F of Industrial
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Disputes Act. Thus disengagement of the workman would -

not amount to retrenchment, therefore, the legality or
Justification of the alleged retrenchment cannot be looked
into. It is further argued that the Government of India in
two similar cases relating to Pavan Kumar Gupta and Sri
Sanjay Srivastava have refused to make reference for
adjudication to the Tribunal on the ground that the
employees had not completed 240 days of contimous
service, The action of the Government of India in not making
reference for adjudication fully support the contention of
the management. This contention of the management is
wholly untenabie and not acceptable. The dispénsation of
service of any workman, as has already been held earlier
amounts to retrenchment. The expression ‘retrenchment’
include every termination of the service of a workman by
the act of employer irrespective of the nature or the reason
for such termination. This contention of the workman finds
support by the law laid down by Kerala High Court in the
case of Prabhakaran and others versus G. M. KSRTC and
others reported in 1981 (42) FLR 222

29. Similar view has been taken by the Hon’ble High
Court of Allahabad in case of Shailendra Nath Shukla and
others versus Vice Chancellor, Allahabad University and
others reported in 1987 Lab IC page 1607, wherein the
Hon’ble Court has held that if the contractual employment
is resorted to as mechanism to frustrate the claim of an
employee to become regular or permanent against a job
which continues or nature of duties is such that the colour
of contractual engagement is given, the agreement shall
have o be tested on the evil of fairness and bonafide. An
agreement for twisting or to perpetuate the policy of hire
and firc cannot be deemed to be included in sub clause
{bb) of Section 2(00) of the Act because if it is left to
employer not to renew contract whenever he likes
irrespective of any circumstances then the protection
afforded to a workman by treating every termination of
service as retrenchment shall be rendered ncgatory. It has
to be confined only to those limited cases where cither the
work or the post ceases to exist or job comes to an end or
the agreement for specific period was bonafide. It cannot
be extended to such cases where the job continues and
employee’s work is also satisfactory but periodical renewals
are made (0 avoid regular status to the employee.

30. The fact of the above case referred and retied on
by the workman are fully applicable to the facts of the
present case in hand. It is not disputed at all by the
management that services of the workman was extended
from time to time till 30-6-89. It is also uncontroverted by
the management which amounts to an admitted fact by the
management that the management retained the services of
other workmen junior to the present workman as is evident
from the fact that the management in reply to the claim
petition as well as the rejoinder filed by the workman has
no where controverted this fact at all. In the tight of
uncontroverted facts given by the workman and the law

M IsIr' | 11 b Wi

cited on behalf of the workman goes to establish that the
termination of the services of the workman amounts to
retrenchment. Workman’s witnesses have clearly stated in
their statement on oath that after the termination of the
services of the workman a number of workmen and persons
were cither retained or appointed for the same job by the
management which was being carried out by the workman.
This fact has not been denied by any of the management
witness. The documentary evidence filed by the parties
also goes to establish that a number of persons were
retained by the management to carry out the job of AKT.
The workman in his statement has also proved the fact that
he worked with the management to the entire satisfaction
of the management and during the periods of renewal of
his services no adverse remark was ever given by the
management. From the evidence on record it is also proved
that on termination of the services of the workman after
completion of six months another fresh hands were recriited
for the same job and this male practice continued up fo the
year 1991 ashasbeen stated by the M. W, 1. This necessary
given an inference that the post of AKT and the nature of
Jjob was of permanent nature and did not ceased to exist
when the services of the workman were terminated by the
management. The termination of the services of the
workman is, therefore, proved from the evidence on record
and amounts to an retrenchment and therefore, the
provision of Section 25F has no bearing to the facts of the
present case in as much as it does not adversely affect the
case of the workman that he has not completed one years
continuous service within the meaning of Section 25B of
the Act prior to his termination.

31. In view of above findings that the termination of
the workman constitute retrenchment, the management
cannot be allowed to raise objection that the provisions of
Section 25G and 25H are not applicable at all. Needless to
reiterate that the management retained a number of persons
admittedly junior to the workman and has thus violated the
provisions of Section 25G read with rule 77 of L.D. Central
Rules, ¢ :

32. A bare reading of the provisions of Section 25G
of the Act it is evident that the rule is that the employer
shall retrénch the workman who came last, first, popularly
known as LAST COME FIRST GO. This rule however is
notan inflexible ruk and extra ordinary situation may justify
variation of the above rule. This argument of the workman
find support from the law 1aid down by the Hon’ble Supreme
Court in the case reported in 1980 SCC(L & S) 427 workmen
of Sudder Workshop of Jorehaut Tea Co. Limited versus
Management of Jorehaut Tea Company, It may be noted
that it is not the case of the management that the juniors
were retained on account of their having special
qualification needed by employer. It is further held by the
Hon'ble Supreme Court that in case the employer retains a
Junior there must be valid reason for this deviation and
that the burden is on the management to substantiate the
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reasons for departure from the rule. Even if the contention
of the management is accepted for the sake of arguments
that there was no malafide on the part of the management
for variation from the above rule it cannot be held to be
absolution from the rule unless some valid and justifiable
grounds are proved by the management to be exonerated
from the principle of LAST COME FIRST GO: The evidence
on record no where suggest, what to say proof that the
management retained other persons junior to the workman
for any reason what so ever. Thus the submissions made
by the workman has sufficient weight and is acceptable
that the management had violated the rule without least
carring for any legal consequences.

33. In another case the applicability of provisions of
Section 25G also came for consideration before the Hon’ble
Bombay High Court in a case reported in 1984 Lab IC 445
Navbharat Hindn Daily Nagpur versus Nav Bharat Shramik
Sangh and another. In this case the Hon’ble court
considered the provisions as laid down in Section 25F of
LD. Act and 25G of the Act and held that these provisions
are independent to each other but either of them have to be
complied with at the time of effective retrenchment, The
Hon’ble High Court Bombay further held that the
provisions of Section 25G caste an obligation to follow the
procedure prescribed therein and failure to comply the
provisions either under Section 25F or 25G, the only
conclusion which can be drawn is that the action of the
management in retrenching in the services of the workman
is nothing but to hold retrenchment as invalid and illegal.
In the absence of any denial by the management that after
the termination of the services of the workman a number of
other persons were retained in serviog which were junior to
the workman, it has to be held that the management has
violated will fully and knowingly violated the rule of LAST
COME FIRST GO which also make a reflection of equality
clause as enshrined in the Constitution of India.

34. In a case of Baljit Singh versus State of Haryana
and others 1995 FLR page 504 the court after examining the
applicability of the provisions of Section 25G even in a
case where the employee has not completed 240 days
service it has been clearly held by the Honble Court that
the employer is required to comply with the provisions of
Section 25G of the Act even though the employee may not
have completed 240 days as to claim the benefit of
provisions of Section 25F.

35. The Hon’ble High Court of Gujarat upheld a
reinstatement order passed by labour court in the case
where three workmen were discharged while other workmen
junior to them were retained and new recruitment were also
made and the order passed by the labour court was held to
be justified and declined to interfere in the said order. (See
Rajkot Municipal Corporation versus Siddique Akbar and
others 1996 Lab IC 1685),

36. Similarly the Hon'ble High Court of M.P. also
refused to interfere in the order passéd by labour court in

exercise of power uider article 226 of Constitution of India
wherein the persons junior to the workman were retained
in service while the services of the workman had been
discontinued as reported in 2000(87) FLR 619 sectetary
Krishi Upaj Mandi Samiti Damoh versus P.O. Labour Cowrt
Sagar and others.

37. In view of the discussions made above and in the
absence of any justification shown by the management for
retrenchment of the workman from service the arguments
of the management are wholly untenable that the provisions

. of Section 25G of the Act are not attracted on the facts of

the present case or that the provisions of Section 25G of
the Act have not been violated at all. The management has
also failed to justify their contention in this regard and has
failed to support the contention by any authority or léw
laid down by the Hon’ble Courts.

38. From the above it is apparent that the managemen:
while terminating the services of the workman has clearly
violated the provisions of Section 25G of the Act and
Rule 77 made thereunder. It is therefore, also held that the
provisions of Section 2(00)(bb) of the Act are not
applicable to the facts and circumstances of the present .
case because the work for which the workman was
appointed did not cease to exist and is still in existence.

39. The latest law laid down by Hon’ble High Court
Bombay reported in 2003 (96) FLR 211 Saudi Arabean
Airlines versus Ashok Mor Govind Panchal and another
has also held as under -—

“Of course the intention of the parliament enacting
sub-clause (bb) to sub Clause (00) of Section 2 of
the Act exclude certain category of workers from the
definition of retrenchment but there is nothing in
sub clause (bb) which enables the unscrupulows
employer 10 terminate the services of the workman
~ on the ground of non renewal of their contract even
when the work for which they were employed subsist
the exception as contained in sub clause will have to
be strictly construed and clause (bb) should be made
applicable only to such cases where the work cases
with the employer or the post itself ceases to exist.”

40. Clause (bb) cannot be made applicable to-the
cases where employer resort to contractual employment as
a device 10 simply take it out of clause (00) of Section 2 of
the Act not with standing the fact that the work for which
the workman was employed continuous or the nature of
duties which the workman- was performing are still in
existence.

41. The Hon’ble High Court of P & H has held that

~only the bonafide exercise of right by an employer o

terminate the services in terms of contract of employment,
or for non renewal of the contract will be covered by
clause (bb) if it has been fully proved that the workman
was employed for a specific work and the job which was
being performed by the employee is no more require. If the
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court finds that the exercise of rights by employer is not
bonafide or the employer has adopted a methodology of
fixed term employment as conchit or mechanism to frustrate
the rights of a workman, the termination of service will not
be covered by exception contained in clause (bb} instead
action of the employer will have to be treated as an act of
UNFAIR LABOUR PRACTICE as specified in the V
Schedule of the Act.

41A Tt has been held from time to time by the Hon’ble
Court that only bonafide exercise of powers by employer

in cases where the work is of specific nature or where the .

temporary employee is replaced by another employee, the
action of the employer will be up held as laid down in Ram
Niwas versus P.O. Labour Court Faridabad and others
reported in 2001 (91) FLR 1037 (DB),

42. A serious following of the law cited above it is
held that the action of the management interminating the
service of the workman is nothing but a colourable exercise
of powers and they adopted a methodology of fixed term
appointment in the garb of provisions of Section 2(00)
(bb) of the Act only to frustrate the right of the workman,
The management has thus abused and misused powers
specified under Section 2 (o) (bb) of the Act.

43, Inthe circumstances and on the basis of evidence
on record it is held that the termination of the services of
the workman amounts to retrenchment being in violation
of provisions of Section 25G of 1.D. Act, 1947,

44. In this regard the case laws cited by the workman
reporied in 1999 (8 1)FLR page 746 Samishtha Dubey versus
City Board Etawah and others and case reported in 2000(87)
FLR page 532, the Hon’ble High Court of Allahabad UPFC
& Another versus Neelam Sharma and others are also
directty applicable on the facts of the present case in favour
of the workinan. In the case cited before the Hon’ble Courts
matnly two controversies were placed consideration firstly
whether the services of the workman is covered under the
definition of ‘workman’ and whether their Employers are
‘Industries’ as defined under the Act and that the
provisions of Section 2(oo)bb) are involved. These two
controversies are however not the subject matter of the
present dispute in hand hence these controversies need
not be reiterated or considered in the present case as has
rightly not been agitated by the management. But in the
above cases the applicability of provisions of Section
2(00)(bb) of the Act was also considered and it has been
held that termination of services of workmen for any reason
otherwise than by way of punishment is retrenchment
unless covered by the exception as laid down under the
provisions of Section 2(bb) (0o) of the Act. It has farther
been held that the termination of services or non renewal
of employment comes within the meaning of retrenchment.
In the present case as has already been discussed above

the management has failed to prove that the case of the

workman is covered under the exception clause of Section
2(00) {bb) of the Act. Thus the obligation is on the

management to comply with the provisions of Sections

-25G and 25H of the Act coupled with rules 77 & 78 made
‘thereunder and if there is violation of provisions of Section

25G or 25H of the Act the termination becomes bad in law.
The Hon’ble High Court of Rajasthan in the case of State
versus Harchat reported in 2001(90) FLR page 744 has
clearly held that the violation of Section 25G or 25H of the
Act amounts the termination as bad and invalid under law.
The Apex court has further held that in case of
retrenchment, termination is found to be bad the workman
becomes entitled for full back wages with continnity of
service unless the employer proves that the workman had
gainfully been employed some where else.

45. Before coming to the conclusion as to what relief
the workman is entitled for or which of the reliefs be granted
itis worth while fo consider the last controversy in respect
of violation of provisions of Section 25H of the Act.

46., The contention of the workman in this regard is
that after his retrenchment the employer management neither
‘given him any opportunity for re-employment though a
number of persons were appointed for the same job which
had been carried by the workman, This fact has also been
proved by the oral testimony of the workman on oath that
he was never informed or called for re-employment by the
management and that he also did not make any application
for his reemployment with the management. On the contrary
the management has tried to mislead the Tribunal by
adopting a unique tactics that the workman was called for
the test but he absented himself and that the workman has
now come before the tribunal to seek the back door entry.
The management has relied on the document marked as
Ext. M-17 which is a list of candidates called for written test
for the post of AKT on 3-12-88 at Kanpur wherein at serial
No. 27 the name of Sri Sanjay Sain appears and marked
absent. On the strength of this list submitted by the
management it is contended on behalf of the management

. that Sri Sanjay Kumar Jain concerned workman failed to

appear for written test, therefore, no question for his
reemployment ariscs. The above contention is wholly
unsustainable and not acceptable on the ground that
appointméent of the present workman Sri Sanjay Kumar Jain
was made from 2-1-89 which continued upto 30-6-89.
Therefore, the list prepared much before the alleged
appointment cannot be accepted as a list which debars the
reemployment to present workman Sanjay Kumar Jain
because had he not appeared for the written test as claimed
by the workman there was no question of appointment of
the workman from 2-1-89 for the post of AKT.

47. Secondly the provisions of section 25H of the
Act makes it mandatory obligation on the management to
inform by registered post as required under Rule 78 made
thereunder-i.e. to inform the workman for his reemployment
before new appointment is made. In this case this list is,
therefore, of no help to the management that they called
the workman for their reemployment. The name appears in

N
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the list is different from workman. The management has
also failed to prove the mode of service of information by
registered post to the workman for reemployment as required

in compliance of provisions of Rule 78 of 1.D. (Central)’

Rules.

48. Another circumstance which nullify the
contention of the management is that the management has
categorically denied having moved any application of the
workman available with them. Thus the management cannot
be allowed to blow hot and cold simultaneously on the one
hand that the workman never approached for reemployment
or absented himself when called upon by the management
to appear for test and also that the workman was never
approached for his reemployment.

49. The mandatory compliance of provisions of
Section 25H have therefore been grossly-violated by the
management.

50. The Hon’ble I-hgh Court of Rajasthan in a case
reported in 2002(93) FLR 79 Anabali Kshetriya Grarnin Bank
versus PO. CGIT Jaipur and other while following the case
law laid down by the Apex court in the case of Central
Bank of India, reported in 1996 (74) FLR page 2063 and
other rulings laid down by various court gave an opinion
that the Hon'ble Supreme Court has finally settled the matter
in the above noted case that even the workman who has

not completed 240 days in a calendar year do fall under the .

beneficial provisions of Section 25H read with Rule 77 &
78 made thereunder.

51. A serious considerations to the facts and
circumstances and evidence given by the parties lead to
irresistable conclusion that the provisions of Section 25H
read with Rule 77 & 78 of the Act are clearly applicable in
the present case.

52. TheRule 78 prescribed the mode of reemployment
of retrenched workman and requirement of this rule is to
issue notice in the manner or prescribed to every one to all
the retrenched workmen eligible to be considered for
reemployment. The law laid down by Hon'ble Apex Court
was also followed by the Hon’ble Kerala High Court in
case of R Unnikrishna Pillai versus P. O. Labour Court
Ernakulam and other and it was held that provisions of
section 25H of the Act is capable of application to all
retrenched workmen.

53. For the reasons and discussions made above it
is held that the provisions of Section 25G & 25H of the Act
read with Rules 77 & 78 made thereunder have not been
followedbythemanagemnandthatthemanagementhas
violated these provisions with a view to circumventing the
protection afforded to the workman under benevolent
legislature enacted from time to time. The Hon’ble Supreme
Court in the case of similar nature has already laid down
that India is a developing country. It has a vast surplus
labour market large scale unemployed offers a matching
opportunity to the employer to expioit the needy. Under

1789 Gl03-—23

such market condition the empioyer can dictate his terms
of employment taking advantage of bargaining power in
the other. The unorganised job seekers is lefi with no option
but to accept employment on take it or leave it, Terms offezred
by the employer is such terms of employment offer withno
job security and the employee is left to the mercy of the
employer. Empioyer if betrayed an increasing tendency to
empioyee temporary hands.even on regular and permangnt
jobs with a view to circumventing the protection afforded
to the working clause. On such devise adopted is to get
work done through contract labour. B

54. The facts of the cas¢ in hand reveal that the
contention of the management is that the workman was
appointed for fixed term period and nature pf job was of
contractual nature or that the workman was appointed
on adhoc basis’ and that the workman is bound by the
stipulation contained in the appointment letter dated
10-1-89 issued by the management to the workman. In
this connection it is-worthwhile te mention that alleged
appointment letter was issued after ten days of the
joining of the workman on 2-1-89. By no stretch of
imagination it cannot be accepted that the workman
would have consented and understood fullyweli the
stipulation contained in the alleged appointment order
which is apperantly issued much after the actual datg.of
joining. From the law cited above the contention of the
workman also finds strength that the mode adopted by
the management for appointment on temporary basis
against the work and job of permanent nature which,
never came to an end. The management had issued the
appointment order for appointment containing several
stipulations in their favour in the colour full exercise of
managerial power with intention te circumventing the
protection given to the workman under the Act and the
temporary appointment were made by the management
with ulteripr motives. The management has in vain misused
the list containing the names of Sanjay Sain alongwith
others alleging to be the name of present workman Sanjay
Kutnar Jain. This act of the management further strengthens
the contention of the workman that the management
knomngly and will fully and with ulterior motive has
retrenched the services of the workman Sanjay Kumar Jain
and offered no opportunity of reemployment to him. The
management made several appointments after the
termination/retrenchment of the workman for the same job
which remain in existence and was of permanent natune.

55. For the reasons above it is held that the
termination of the services of the workman Sri Sanjay Kumar
Tain with effect from 1-7-89 is illegal, invalid and unjustified.
Therefore, he is entitled for his reinstaicment on regular
basis and is also entitled for all back wages with
consequential benefits from the date of his termination of
services by the management of Unit Trust of India, Kanpur.

56. The workman shall also be deemed to be entitled
for all consequential benefits on the premises as if his
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services had never been terminated by the management of
Unit Trust of India and shall be entitled for all consequential
benefits including graded increments and revision of scale
of pay from time to time. The concerned workman will be
deemed to be in contiruous service. It is further held that
the action of the management of UT1 over termination of
service of Sri Sanjay Kumar Jain w.e.f 1-7-8%9 and not
considering hirn for further employment under Section 25H
of the [ndustrial Disputes Act, 1947, while recruiting fresh
hands is wholly unjustified and illegal and the workman is
entitled for the reliefs mentioned above and as claimed by
him against the management of Unit Trust of India, Kanpur.

57. Reference is answered accordingly in favour of
the workman and against the management of U.T1., Kanpur,

SURESH CHANDRA, Presiding Officer
% few=dt, 17 9, 2003
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aTery AR, T Srfierd
New Delhi, the 17th June, 2003

S. 0. 1942.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 126/
2002) of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the Industrial
Dispute between the management of Andhra Bank and
their workmen, which was received by the Central
Governmenton 17-06-2003,

[No. L-12012/269/99-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE -CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT : $hri E. Ismail, B.Sc., LL.B., Presiding Officer
Dated the 29th April, 2003
INDUSTRIAL DISPUTE NO. 126 /2002

(Cld 1.D. No. 9/2000 transferred from Industrial Tribunat -
I, Hyderabad)

FHp RIS . |

BETWEEN:

Smt. P Ramani Kumari,

H. No. 2-53/2, Chaitanyapuri,

Hyderabad-500 660. ...Petitioner
AND

The Dy. Generai Manager,

Andhra Bank, Head Office,

5-9-11, Secretariat Road,

Saifabad, Hyderabad. ...Respondent

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya
~ Sree, P. Sudheer Rao, E. Urmila

& B. Shiv Kumar, Advocates.
For the Respondent : M/s. S. Udayachala Rao,

S. Lavanya Lakshmi,

8. Vikramaditya Babu &

S. Mujib Kumar, Advocates.
AWARD

The Government of India, Ministry of Labour by its
order No. L-12012/269/99-IR(B.1I) dated 2-2-2000 referred
the following disprste under Section 10(1)(d) of the LD. Act,
1947 for adjudication to the Industrial Tribunal, Hyderabad
between the management of Andhra Bank and their work-
man which hasbeen transferred to this Tribunal jn view of
Government of India, Ministry of Labour’s Order No. H-
11026/172001-IR(C.IT) dated 18-10-2001 bearing ID No.9/
2000. The reference is,

SCHEDULE

“Is the action of the management of Andhra Bank,

Hyderabad justified in discharging Smt. P. Ramani

Kumari, Ex-clerk/Typist from services? If not, what

reliefisshe entitled to?”

The reference is renumbered in this Tribunal as L.D.
No. 126/2002 and notices issued to the parties.

2. The brief facts as stated in the claim statement
are : That the Petitioner was appointed as clerk-cum-typist
in Andhra Bank in the year 1988 and posted to Peddapalli,
Karimnagar District. Thereafter, Petitioner was transferred
to Bus Station Complex, Karimnagar in the year 1992. The
Petitioner got married and her husband is working at
Hyderabad. She made representations for her transfer to
Hyderabad. The Deputy Manager, Central Office,
Hyderabad issued office order No.666/3/B/TR/45 dated
4-4-1996 transferring the Petitioner to Staff Department,
Head Office, Hyderabad for. further posting. But she was
not relieved by the branch. Bus Station Complex,
Karimnagar. Later she went on maternity leave from
8-10-1995 to 6-1-96 for second delivery. Due to tender age .
of the child and her ill health and ill health of the child
she was forced to apply leaves. She submitted leave letter
whenever she proceeded on leave. Her period of leave was
treated as leave admissible and the remaining period was
treated as eave without pay and allowances. She requested
to relieve her as she has been issued proceedings of trans-
fer to Hyderabad and also as her 10 months old baby was
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not keeping good health and she went on leave from
6-4-1996 onwards,

- 3. Instead of relieving the Petitioner she was issued
with charge sheet dated 13-8-1996 alleging absence from
duty from 6-4-1996 without permission/prior permission/
sanction of leave from the petent authorities and have
been extending leave. It was alleged that inspite of tele-
gram issued by the authority on 7-6-96 and 13-6-96, the
Petiﬁonerdidnotrepontilldate.'ltwa'saﬂegedinthccharge
that she was also warned for unauthorized leave, These
alleged irregularities amounts to misconduct under Clause
19(5)(f) of Bipartite Settlement_ Petitioner submitted a de-
tailed explanation dated 20-9-1996. Without considering
her explanation she was issned with show cause notice of
dismissal from service dated 30-9-96, without conducting
any enquiry. Petitioner made representation against dis-
missal order on 13-11-96. Thereafter, by proceedings dated
20-1-1997 a show cause notice was withdrawn and an en-
quiry officer was appointed and conducted enquiry which
was held on 6-3-97 and 28-4-97, Management examined
one witness, 11 documents were marked It was also held
Tejection/sanction of leave has not been communicated to
the employee. Enquiry Officer held that the period is treated
as unauthorized absence and charge is proved. The Peti-
tioner was asked to submit comments on the findings of
the enquiry officer vide letter dated 26-3-97. She replied
vide letter dated 18-6-97. After a show cause notice dated
18-10-97 Petitioner was discharged from service vide pro-
ceedings dated 9-12-1997,

5. The Petitioner raised the dispute before the Re-
gional Labour Commissioner (C), Hyderabad which was
referred for adjudication to the Central Government. The
Petitioner delivered her first child in April, 1994. She was
far away from her parents and her husband was living at
Hyderabad. She was under compulsion to abstain from
duties as she had complications during pregnancy. Though
she has been submitting leave letter from time to time, she
was issued letter treating the period of absence from 22-3-
95 to 2-6-96 as leave withont pay and allowance. The cir-
cumstances under which Petitioner was absent for the du-
ties vide chargesheet dated 7-2-95,21-3-95 and 21-6-95 are
totally different and same cannot be termed as habitual
absence. Enquiry Officer also held that she has been sub-
mitting leave letters from time to time and there is no rejec-
tionof her leave by the Department. Therefore, it is unjus-
tified on the part of the Respondent to allege that the Peti-
tioner has violated clayse 19(5) (f) of Bipartite Settlement
which reads as follows -

“19.5:Bytheexpmssion“gmssmisconduct”shallbemeant

any of the following acts and omission on the part of the
employee,

@)...

(f) habitual doing of any act which amounts to “minor
misconduct” as defined below, ‘habitual’ meaning a course

' of action taken or persisted in notwithstanding that at feast

on three previous occasions censure or warnings hgve
beenadmimstcredoranadverseremarkhasheenentemd
against him ,

6. As per finding of the enquiry officer, the charge
under clause 19(5)(f) cannot be held proved. The major
penalty of dismissal for mechargesfmmedagainstthe
Petitioner are unjustified and disproportionate to the
charges alleged against the Petitioner and proved. She

[prays to declare her discharge from service as unjustified

and to pass an award directing the Respondent bank to
Teinstate the Petitioner into service with afl consequential
benefits including arrears of salary.

7. Acmmerwasﬁledstaﬁngﬂlatdm to administra-
tive reasons and exigencies ofservice, the Petitioner’s trans-
ferﬁomKanninagartoI-Iyderabadcouldnotbegiveneﬂ'ect
toand not the Petitioner cannot agitate the same. It isfalge
to allege that the authorities have been treating the unag-
thorized abisence of the Petitioner as leave admissible ang
theremainjngperiodasleavewitlmutpay and allowances.
She was a chronic absentee and frequently absented herself
ﬁomdutyunauthorisedlyargd hence she was subjected to
disciplinary action on several oceasions for such miscon-
duct, Shewaswamedthrwghthmewanﬁngsandcharg&
sheets vide leuersdawd2!-6-l995, 21-3-1995, 30-9-96 and
13-8-1996 for her unauthorized absence. An enquiry was
held and she afforded sufficient epportunity to defend her-
selfand charges were held proved. The disciplinary author-
ity proposed the punishment of discharge of the Petitioner
from service with superannuation benefits etc. vide orders
dated 18-7-97. She did not prefer any appeal against the
same and she rushed to this Tribunal. Till her date of dis- -
missal she absented for 27 months unauthorisedly. She was
not attending to her duties from 6-4-1996. The question of
relieving would raise only if she attended her duties regu-
larly. There is no provision to relieve an absentee employee
inabsentia and in the case of the Petitioner, in view of instj-
tution ofa series of departmental proceedings for her una-
thorized absence, there was no question of relieving her in
absentia, A charge sheet was issued to her and a regular -
domestic enquiry was conducted and punishment was im-
posed against the Petitioner, Her misconduct was clearly
established by the material on record and she was found
guilty of misconduct coming within clause 19.5(f) of the
bipartite settlement. She wasdischarged from service with-
out any disqualification for firture employment thus saving
her of stigma. Aspertheservioemlcsthreetypesoﬂeave
are available to the employees-casual leave, privilege leave
andsickleaveandtheemployees can only avail such leaves
according to eligibility withprior sanction. Havingabsented
for years together unauthorisedly the Petitioner claim that
shehadappﬁedforleawﬁmetotimandmdlaimmt
supported by any documentary evidenge, cannot regularize
theimgulamyoomnﬁttedbyhe:,mrm becondoned. The
charge of unauthorized absence was held proved by the



gkt

5014

THE GAZETTE OF INDIA : JULY 12, 2003/ASADHA 21, 1925

Paxr Th—-Sec. 3(i)]

EnqmryOﬁicerandhcrd:schargelsvahdmthemdm :
stances. The Enquiry Officer has taken all the factors into

consideration and gave his repo;tbasedon sound material
evidence and the reasoning is cogent. Hence, the petition is
liable to be dismissed.

8. Arguments were heard on the validity of domes-

" tic enquiry and this Tribunal by a detailed order dated

16-12-2002 held that the domestic enquu‘y is vahdly con-
ducted. '

9. Itis argued by the Learned Counsel for the Peti-
tioner that the Petitioner joined in service in the year 1988
as clerk-cum-typist. Thereafter she was transferred to Bus
Station Complex, Karimnagar in the year 1992. The Peti-
tioner got married and her husband was working at

Hyderabad. She made representation for her transfer. That .

her request for transfer -to Hyderabad was once

oonsxderedandshewastransfenedtoﬂeadOﬁcebnnnot '

rélieved by the branch. She went on maternity leave from

8-10-95 to 6-4-96 for second delivery. Soas her 10 months - |

baby was not keeping good health she went on leave from
6-4-96 onwards. Instead of relieving the Petitioner she was
issued with a charge sheet dated 13-8-96 alleging sbsence
from duty fronr 6-4-96 without prior permission or sanction
of leave. It was alleged that inspite of telegrams 7-6-56 and
13-6-96 the Petitioner did not report. Actually the circum-

stances made her to absent herself for the child and other

_ difficulties. The management hasfiled several documents,

charge shect wherein it was stated that she was absenting
herself from 6-4-96 and did not report to duty till 13-8-96
and previously on three occasions she has been warned
for unauthorized absence. The enquiry has been held valld
because not only the charge sheeted empioyee was there
but her defence representative was also there. There she
gave the explanaum That she was forced to go on leavé
and had no intention to cause inconvenience tothe branch.
Hence, she may be reinstated with back wages and all other
attendant benefits. :

©'10. 1t is argued by the Leared Counsel for the

' Respondent that the punishment of discharge from ser-

vices with superannuation benefits as would be due other
wise at this stage and without dllqlllllﬂcauon from future

employment. He submits ﬂlatamylmlemxiew wastaken

and'the order was passed on9-12-97. Absenteeism c¢ 1508
a lot ofinconvenience and therefore it should not be tréated
lightly and it'deserves the maximum punishment. Hence,
the petmon may be dismissed.

11 It may ve notedthaththallthe experience one
can make out two plus two.is equal to four. The lady had
applied for transfer to Hyderabad. The said request was
granted buxt she was not relieved by the Karimnagar branch.

: Soobwmulyalltheselemappuuﬁmmjusttoavoid

Bus Station Complex branch, “arimnagar. 1 do not know
the reasons for her being not relieved. But this‘sont of

S

mcﬁcstoavoidastnﬁonandgoingonlmdisloeatesthe
work, causes lot of inconvenience to the branch where she
was working. However, taking into consideration that the
quahtyofmercylsnotstramedandthatthePeuuonerhas
been working from 1988 and she has been dismissed on
18-10-97 and the punishment can be modified invoking the
provisions of Sec. 11-A as she is a lady with two small
children. Hence, the reference is ordered accordingly: “The -
action of the management of Andhra Bank, Hyderabad is
notmstiﬁedmdisnhrgngSnn.PRamamenm,Ex-Chid
Typist from service, She is entitled for feinstatement within
30 days from the publication of this award as Clerk-cum-
Typist on the minimum pay scale now payable to the post
of Clerk-cum-Typist. She will not be entitled for wages till
30 days from the publication of the award and after 30 days
ofpubheauonof‘awardlfshelsnouakznbackshemﬂbe
entitled fof the minimum pay scale of Clerk-cum-Typist. -
Herpastservicesfmmwssullhermnstatem&mmu
counted only for her retirement benefits if she keeps a
clean record for three consecutive years and does not ab-
sent herself without proper intimation and sanction of leave.
Award passed accordingly. Transmit.

Dictated to Kum. K. Phani Gowri, Personal Asaistant
transcﬂbedbyheroorrectedandpronounoodbymcon
thlsthe29thdayoprn1 2003,

7 E. ISMAIL, Presiding Officer
Appendix of Evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL ' NIL
| erkadforthﬁ?eﬂﬂhner
Documents marked for the Respondent
NIL
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New Dethi, the 17th June, 2003

S. 0. 1943.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 171/
2002) of the Central Government Industrial Tribunal-cam-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Visakhapatmam Dock Labour Board
and their workman, which was received by the Central
Governmenton 17-06-2003.

{No. L-34011/3/2001-IR(M))
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

Present : - Shri E. Ismail
Presiding Officer
Dated, the 11th March, 2003
INDUSTRIAL DISPUTE NO. 171/2002
(Old LD. No. 48/2001 transferred from Industrial Tribunal-

cum-Labour Court, Visakhapatnam)
BETWEEN:
The Hon’ble President,
Visakhapatnam Dock Labour Board &
Dock Workers Union, .
26-15-204, Dharmasakti Bhavan,
Visakhapatmam ...Petitioners
AND
The Dy. Chairman,
Visakhapatnam Dock LabomBoard,
Dock Labour Board, .
Visakhapatnam ...Respondent
APPEARANCES:
For the Petitioner : Sri B. K. Sarma, Honorary
President of Petitioners’ Union,
_ Representative
For the Respondent : M/s. K. Srinivasa Murthy, V.
Umadevi & C. Vijaya Shekar
- Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its
order No. L-34011/3/2001-IR(M) dated 27-6-2001 referred
the following dispute under Section 10(1)(d) of the LD. Act,
1947 for adjudication to the Industrial Tribunal-cum-Labour
Court, Visakhapatnam between the management of
Visakhapatnam Dock Board and their workmen. In
view of Government of India, Ministry of Labour’s Order
No. H-11026//2001-IR(C.IT) dated 18-10-2001 this case has
been trarisferred to this Tribunal bearing No. 1. T.1D. 48/
2001. The reference is,

SCHEDULE

“Whether the demands of Visakhapatnam Dock
Labour Board and Dock Workers® Union against the
management of Visakhapatnam Dock Labour Board
for providing better service conditions to the work
ers of Dock Labour Board as listed below is legal
and/or justified ? If not, to what relief the union is
entitled 7

1. All the B-1 Mazdoors in Un-Registered Scheme
should be covered as “B Category Mazdoors
and common rotation system should be followed
along with other mazdoors.

" 2. The facility of 16 paid holidays and the Sick
Leave (half-pay leave) should be extended to
the workers of Dock Labour Board on par with -
the workers of Visakhapatnam Port Trust.

3. The minimum guarantee should be increased to
21 days wages from 16 days to all the workers
who are employed during 1992, 1994 and 1996.

4. Bate shoes should be supplied to all workers
employees as a part of uniform instead of present
supply of shoes.

5. The DockA abour Board Hospital is to be Ait-
conditioned as it is exposed to dust, hazardous.
Cargoand heat”

The reference is numbered in this Tribumal as L.D.
No. 171/2002 and notices issued to the parties.

2. Inspite of several adjournments given from
24-10-2002 for filing of claim statement and documents for
four adjournments including 11-3-2003 representative of
the Petitiofier union has not turned out after 3-9-2002 with
claim statement and documents. The petitioner union has
failed to produce any evidence in support of their claim,
There is nothing on record to show that the demands of
the union is justified. Hence, the reference is ordered
against the petitioner union and it is held that the petl-
tioner union is not entitled for any relief.

Accordmglya ‘Nil’ Award is passed. Transmit,

Dictated to Kum. K. Phani Gowri, Persons Assistant
transcribed by her corrected and pronounced by me on

this the 11th day of March, 2003.
E. ISMALL, Presiding Officer

. Appendix of Evidence
Witnesses examined Witnesses examined for the
forthe Petitioner Respondent
NL NL -

‘Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Dethi, the 17th June, 2003

S.0. 1944.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref, No. 207/
2002 of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in
the industrial dispute between the management of
Syndicate Bank and their workmen, received by the Central
Governmenton 17-06-2003.

[No.L-12012/263/99-IR (B-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
ShriE. Ismail, B.Sc., LL.B,, Presiding Officer
Dated the 29th day of April, 2003

Industrial Dispute LD. No. 207/2002
(OId1.D. No. 8/2000 transferred from Industrial
Tribuanl-I, Hyderabad)

BETWEEN:

Sri R. Rama Mohan Rao,

S/oLate S. Rao,

Utukuru Village, Penogolanu (Post)
Gampalagudem (M),

Krishna Dist.

AND

The Dy. Manager,

Syndicate Bank,

Zonal Office, Pioneer House,
6-3-653, Somajiguda
Hyderabad-500012.

APPEARANCES:
For the Petitioner

: Petitioner

. Respondent

. M/s. William Burra and
N.S. Raju, Advocates

.
Mis. K. Srinivasa Murthy,
C. Vijaya Shekar Reddy,

V. Umadevi, V. Ramesh and
B. Vijaya Kumar, Advocates

AWARD

For the Respondent

i

This is a case referred by the Govt. of India, Ministry of
Labour by Order No. L-12012/263/99/IR(B. II) dated
2-2-2000 to the Industrial Tribunal-I, Hyderabad and
tmnsfcrredtotlnsTnbunalbearlngI D. No. 8/2000 between .
the management of Syndicate Bank and their workman in
view of Government of India, Ministry of Labour's Order
No. H-11026/1/2001-IR (C-IT) dated 18-10-2001. The L.D.
was renumbered in this Tribunal as I.D. No. 207/2002 and
notices issued to parties.

SCHEDULE

"Whether the action of the management of
Syndicate Bank Zonal Office, Hyderabad in
dismissing the service of Sri R. Rama Mohana Rao,
Ex-Clerk s justified? If not, what relief the workman
is entitled to?*"

2. The Petitioner filed claim statement with the
following averments. The Petitioner was employed as clerk
with the Respondent bank in the year 1984 after his
retirement from Indian Air Force. The Petitioner was given
acharge sheet dated 30-7-1996 alleging that the Petitioner
while holding one set of joint custody keys on 7-10-92 has
authorized paymentof Rs. 27,200/- in respect of VCC No.
1074 of Sri Ch. Nageshwara Rao, Proprietor of M/s.
Sreenivasa Fertilisers by prematurely closing the account
and appropriated the procedure in a fraudulent and
dubious manner and resorted to tampering/destruction/
stealthier removal of the records from the branch to conceal
fraudulent acts and also caused financial loss to the bank
to the extent of Rs. 27,200/ and thus committed gross
misconduct against the interest of the Respondent bank
as per clause 19.5(J) of the Bipariite settlement. The
Petitioner has denied all the charges levelled against him
vide his letter dated 14-9-1996. Yet the Respondent
appointed Sri K.R. Bhatt, Assistant Personnel Manager,
as enquiry Officer. Thereupon the enquiry officer has
conducted enquiry on 16-12-1996 and subsequent dates
and finally on 13-8-97.. The enquiry proceedings
consisting of 50 pages was submitted by the enquiry
officer on 27-2-98. The Petitioner has denied all the

 allegations. However, he was given an opportunity of

personal hearing vide letter dated 5-8-98. At the time of
personal hearing also the Petitioner has made submissions
in writing on 16-9-98. The Petitioner was however dismissed
on 31-10-98. An appeal was preferred by the Petitioner.
That it was also dismissed. Therefore he approached the
ALC(C), Vijayawada and his conciliation failed. Hence, this
reférence.
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3. The Petitioner would not have opened the safe
when the other key which was in the custody of Sri
K. K.V. Prasad. There is no proof that Sri K.K.V. Prasad
'handed over the key to the Petitioner. In fact, the Petitioner
and K.K.V. Prasad have handed over the keys to the
Manager and Assistant Manager respectively on the same
date. Thus opening the safe by the Petitioner is baseless
and incorrect. Even if it is admitted that the safe is opened
with the connivance of K.K.V. Prasad the security
documents would not be available as the said documents
ara in the cabinet and keys in respect of the cabinet are
always with the Manager/Assistant Manager. Hence,
the Petitioner has no access of to the security
documents. Hence, allegation that the security documents
VCC No. 1074 closed and proceedings with the same was

improper are far from truth. On the other hand it is possible

that the Manager and the Assistant Manager who were in
possession of joint custodian keys have helped the
customer Sri Nageshwara Rao either before handing over
the keys to the Petitioner and K. K. V. Prasad or after 7.10.92
as the Manager and Assistant Manager have held the joint
custodian keys on the same date. The Manager and
" Assistant Manager apparently connived and helped Sri
Ch. Nageshwara Rao by releasing the deposit. Hence, both
the Manager and Assistant Manager are responsible for
the fraud and the Petitioner is innocent. Supposing the
contention of the Petitioner that Sri Ch. Nageshwara Rao,
VCC No. 1074 holder encashed the same prematurely on
7.10.92. The Manager and Assistant Manager have
sanctioned loan on deposit A/c No. 119/92 on 10-10-1992
on the security of VCC No. 1074. This the action of the
Manager, Assistant Manager would indicate that both
are responsible for pre-mature encashment of VCC No.
1074 and aslo for sanction of loan on deposit Account
No. 119/92. Manager joined duty on 7-10-92 for 10.30 AM.
The Petitioner handed over the key to the manager at
once. That the Assistant Manager have gone to Vijayawada
for cash remittance has returned to the bank around 12
Noon and the other joint custodian key hold by SiiK.K.V.
Prasad was handed over to him. It would be thus seen that
the Petitioner was holding the said key for short duration
while the Manager was holding it for the entire day. It is
further submitted the encashment.of VCC No. 1074 was
accomplished only if the ger joined duty and pay
order was passed under his signature for payment of Rs.
27,200/-. Though no fraud and other irregularities are
committed by the Petitioner, he made a scape goat for the
entire transaction.

4. In the annual inspection of the branchconducied
on 25-5-93 it was pointed out that'SOD/1/89 of Sri Ch.
Nageshwara Rao, proprietor, M/s. Sreenivasa Fertilizers
that the said customer was not having any deposit as
security and it was also pointed out that it should have a
security of VCC of Rs. 27,390/, In reply to the above
observation the Manager replicd that VCC was adjusted
to goods loan a/c and was closed. The Manager has also

replied that the party has submitted renewal proposal and
has agreed to make VCC for Rs. 30,000/-. It is submitted
that the VCC 1074 not been closed with the approval and
sanction of the Manager, the above reply wousld not have
been recorded. Thus, the Petitioner is absolutely innocent
and he deserves reinstaement and other attendant .
benefits including back wages. -

5. It is also submitted by the Petitioner that reply of
the Manager to annual inspection regarding closure of
VCC 1074 was accepted by the Respondent Bank in May,
1993, however, to the dismay of the Petitioner, action by
issuing charge sheet was taken in July, 1996, Hence, the
charge sheet given in July, 1996 for the alleged misconduct
committed in 1992 is irregular, in operative and against the
principles of natural justice. The Petitioner was a cashier
on the relevant date and as cashier, it is not the duty of the
Petitioner to make entries in the SB ledger. However, in the
sub-day book, day book and General ledger entries nf
7-10-92 were made by the Petitioner on the next workiy
day and that on the basis of the vouchers made available
to Petitioner. Hence, the Petitioner is not responsible for
missing vouchers. The vouchers and other Books weye
verified by the Manager/Assistant Manager signed by
them after having found correct as per M.Ex. 4. The scrgll
M.Ex. 3 was also checked and signed by the Manager/
Assistant Manager. Thus, the Officers scroll was also.
maintained. The officer scroll was conveniently destroyed
to suit the designs of the Manager and shifted the blame
on the Petitioner. It is submitted that if the officers scroll
was not written there appears to be no basis for the
Manager/Assistant Manager to verify cashier’s scroll and
cash single lock book entries as was donein M.Ex. 3 & 4. It
is further submitted that to cover up the illegal actions the
Branch Manager/Assistant Manager appears to have
destroyed vouchers bundles for 7.10.92 and 10.10.92 and
shifted the blame on the Petitioner.

6. The customer, Sri Ch. Nageshwara Rao has
received the proceeds of VCC 1074 amounting toRs. 27,200/
as he did not lodge a complaint for non-receipt of the
proceeds, besides if the VCC 1074 was not closedby him
he would not have deposited Rs. 30,000/~ as fresh VOC.
Thusthe action of the customer established that he received
the proceeds amounting to Rs. 27,200/- and hence, the
Petitioner has not misappropriated the funds of the bask.
The enquity officer has also held that there was no mis-
appropriation committed by-the Petitioner. It is submitted
that the Respondent No. 1 has concluded that the Petitioner
had falsified the bank records. It is submitted that there
was no falsification of bank records comgitted by the
Petitioner. The Petitioner states that on the basis of available
vouchers, the entries were made in sub<iay book, day beok
etc. From the above it is seen that the Petitioner had nodl-
intentions or pecuniary benefits to falsify the bank recomds.
Further there was no charge framed regarding falsification
of bank records. Hence, dismissal order basing on the
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falsification of bank record is not maintainable and hence it
is prayed that the order dated 19.3.99 dismissing the
Petitioner be set aside and the Hon’ble Tribunal may grant
relief or reliefs as necessary.

7. In the counter filed by the Respondent it is
submitted that the Petitioner Sti R. Rama Mohan Rao while
he was working as clerk in Anigandlapadu branch and he
was holding one set of joint custody keys, on 7.10.92 he
authorized payment of Rs.27, 200/- as-cashier in respect of
SB A/c No.70 of Sri Ch. Nageswara Rao through SB ledger
and sub-day book and day book did not reflect the said
payment. He accounted the said payment in the general
ledger by debiting VCC account with Rs.28,447/- and
crediting 10D account with Rs.1247/- the deposit receipt
in respect of the said VCC account 1074 discharged by the’
depositor being in the custody of the branch as security to
the SOD account of the party and the depositor denied
having closed the VCC account prematurely which
indicated his having withdrawn Rs.27, 200/- and further he
has also tampered/destructed/removed relevant
documents from the branch records to conceal his

fraudulent acts in the matter. The Manager was on leave |

and was due to join the branch on 7.10.92. Normally the
safc of the bank which holds cash and other securities
including loan documents will be operated jointly by the
Manager/custodian and the Assistant Manager/Joint
custodian. In the instant case as the Manager went on
leave he had handed over his keys viz. custodian keys to
the Assistant Manager Sri S K.D. Prasadon 1.10.92. The
joint custody key was handed over to the Petitioner herein.
The Assistant Manager had to go to Vijayawada for cash
remittance on 7.10.92. As such the custodian key hetd by
Sri S.K.D. Prasad was handed over to the Petitioner and
the joint custodian key held by him was handed over to Sri
K.K.D. Prasad, clerk who was present on 7.10.92, Such
handing over of the key took place on 5.10.92 (6.10.92 was
a holiday ) to ensure opening and commencement of
business of the branch on 7.10.92 in time¢. The Manager
joined the branch on 7.10.92 quite late and the Assistant
Manager returned from Vijayawada after the cash.remittance
in the evening almost by the time the cash hours were
nearing closure. Thus the Petitioner hereinand S K.K.D.
Prasad were the custodian and joint custodian of the branch
till the Manager and Assistant Manager joined the branch
on 7.10.92. Sri K.K. D. Prasad had gone out for some work
and was not available in the branch after opening thebranch
on 7.10.92 and the Petitioner was alone in the branch for
quite a considerable length of time. Thus, he was holding
the keys of the safe which contains the loan papers too.
The other cententions of the Petitioner as regards to the
custody of the keys of Godrej cabinet where the loan

documents were kept is not tenable since it has been

established that the Petitioner while holding one set-of
joint custody keys authorized payment of Rs.27, 200/- in
respect of VCC 1074 of Sri Ch, Nageshwara Rao was

discharged by the depositor and pledged as security to
8.0.D. a/c. There can be no two opinion that such deposit
receipts are kept along with the loan documents and that
being so the Petitioner’s involvement in removing the said ,
deposit receipt. Hence, the contention of the Petitioner in
not opening the safe etc. is not correct. With regard to para
3 the Petitioner had authorized payment of VCC 1074 of
Sri Ch. Nageswhwar Rao, Proprietor of M/s Sreenivasa
Fertilizers by prematurely closing the same. As a cashier
he made an entry in Cashier’s scroll for payment of
Rs.27,200/- in'SB a/c 70 of Sri Ch. Nageshwar Rao without
making corresponding debit in SB ledger and the SB
sub-~day book but he made an entry in the general ledger.
For an amount of Rs.28,175/- under SB column without
including Rs 27,200/~ paid by him. Further verification of
general ledger for the dated 7.10.92 discloses a debit of
Rs.28,447/-under VCC and credit of Rs. 1,247/- asinterest
on deposit account thereby depicting a net of Rs.27,200/-
under VCC which was the exact amount of payment made
against VCC 1074 as evidenced by the cashier’s scroll
written by the Petitioner. Thus, it is clear that the Petitioner
while working in the branch on 7.10.92 by got hold of the
VCC and made a pre-mature payment of Rs.27,200/-
unauthorisedly. The said VCC was given to the branch
with due discharge by the depositor as security to SOD
No. 11/89 with the limit of Rs.50,000/-granted to Sri

.Nageshwara Rao, (Proprictor of M/s Sreenivasa Fertillizers

Ltd.). Sri Nageshwara Rao having refused to have made
any request for pre-mature closing of the deposit or having
received any amount there from.

8. In the above manner fhe Petitioner besides
indulging in misapporpriation of bank funds also indulged
in making false entries in books of account in furtherance
of his fraudulent intentions/cfforts. He has also caused
financial loss of Rs.27,200/- plus interest to the bank hence,
the contention of the Petitioner that he is innocent is only
misleading and not borne by the facts. The contention of
the Petitioner that the Branch Manager joined duty on
7.10.92 at 10.30 AM and the Petitioner handed over the
keys to the manager is not correct. It has been brought in
the enquiry that the Manager joined in the branch quite
late that day. After returned from tour and the Assistant
Manager Sri S.K.D. Prasad returned to the branch in the
afternoon. The cash remittance entry in the cashier’s scroll
was almost the last entry which amply testifies the late
coming of, the Assistant Manager too. Besides the entries
and authorization of the Supervisory staff too made by Sri
Ram Mohan Rac in many books of accounts on that day
clearly establishes the absence of Sri K K.D. Prasad, the
other clerk too in the branch and the fong dealing of the
Petitioner only. Besides the entri¢s passed by him the
cashier’s scrol! maintained by him and the general ledger
clearly establishes that the payment of such VCC was made
by him only and the necessary entries were also passed by
him only. Hence, it is not correct to state that he was made
a scape goat.
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9. Erstwhile Manager Sri D.K. Babu resorted to
misrepresentation of fact, as he was evidenced vide MEx. 15
and 16 and his arranging of LD on VCC 1074 on 10.10.92
was one of the several serious irregularities committed by
him and he was chargesheeted for;, his acts and was
dismissed from the service of the bank. Contention of the
Petitioner is only an attempt to take shelter under the
irregularities committed by Sit D.K. Babu, ersiwhile
Manager. It has come on record at the enquiry clearly that
Sri D.K. Babu, the then Manager has misrepresented the
facts while submitting the inspection rectification report
and he was chargesheeted on that count also and also the
action against the Petitoner was initiated soon after the
irregularities came to light. Along with the other
irregularities of the branch wherein the Manager was also
involved. Further, the Petitioner was given every
opporfunity 1o participate/defend in the enquiiry and the
enquiry was conducted in consonance with the principles
of natural justice and also as per the provisions of the
bipartite settlement. That the Petitioner on that day
functioned in the branch alon¢ for sometime with the
assistance of temporary attender till others returned to the
branch and there is nothing on record to indicate that the
Manager’s cash scroll was written on that day. The
Petitioner himself has made an entry as, “for payment of
Rs.27,200/- in respect of SB account No.70 of Sri Ch.
Nageswar Rao”. The Petitioner destroyed /caused to
destroy the entire slip bundle of 7.10.92 and folios 128 1o
131 of Day Book containing the transactions of 7.10.92
and folios 7 and 8 of VCC ledger containing the particulars
of VCC 1074 and trying to put the blame on the supervisory
staff as an after thought. It is incorrect to suggest that Sri
Nageshwara Rao has lodged a complaint for non-receipt
because it is clear that the Petitioner paid an amount of
Rs.27,200/- unauthorisedly. The Appellaie Authority has
also considered all this while passing the orders. Further
the Petitioner’s working in a financial institute and his
resorting criminal acts like falsification of bank records,
misappropriation of bank funds etc. and betraying the faith
which the management hasinstilled in him. Hence, there
were no merits in the Petitioner’s case'and he is liable tobe
dismissed.

10.  Arguments were heard on the validity of
domestic enquiry and this Tribunal by a detailed order
dated 21.11.2002 held that the domestic enquiry is validly
conducted.

11. Afterwards Petitioner came up with a petition
that the Petitioner may be permitted to lead evidence of
officers of the Petitioner in the interest of justice otherwise
he will be put to irreparable loss. This Court by an order
dated 24.12.1992 held that under Sec. 11 A of the Industrial
Disputes Act which reads thus: “..... .as the case may be
shall rely on the materials of the record and shall not take
any fresh evidence in relation to the matter.” Accordingly
the petition was dismissed.

1789 GIf03—24

12. Final arguments were heard and it is argued by
the Learned Counsel for the Petitioner that as per the
enquiry report submitted to the management, the Petitioner

~ has not misappropriated the funds of the bank and thus

there is no financial loss caused to the bank. The Enquiryw
Officer has further held that the Petitioner has falsified the
records in connivance of SriD.K. Babu, Branch Manager.
of the branch. Hence, the Petitioner’s services have been:
terminated with effect from 12.10.98. The Petitioner
submitted an appeal to the Appellate authority but in vain,
Accordingly he approached the ALC(C) and hence, the
reference which was made to Indystrial Tribunal-,
Hyderabad of the State Government and later transferred
to this Tribunal. On 7.10.92 when the bank was opened at
10 AM. The Petitioner and the other clerk Sri K. K. V. Prasad
were present. Along with them Sri. Mohd. Ayub was also
present. That Sri D.K. Babu, Branch Manager had joined
the bank'at about 10.30 AM and the bank opened with
Jjoint custody keys of the safe which were with the Petitioner
and Sri KK.V. Prasad. That since the Branch Manager
resumed duty, the first'set of keys available with the
Petitioner were handed over to the Branch Manager. Hence,
from 10.30 AM itself the joint custody keys were handed
overto the Branch Manger and Sri K K. V. Prasad. Therefoge,
the Petitioner was handling the joint custody k=ys from 10
AM. to 10.30A M. only. The Petitioner was having the
joint custody keys for about half an hour only while others
were having for longer duration. This is evident from joint
custody key register which are marked as Ex. M.EX-2 and
M.EX-5. Unless the other custodian of th keys, Sri KK. V.
Prasad collides with the Petitioner. Even if the safe is opened
document NO.VCC 1074 will not be available in the safe.
The general practice followed in the banks is that the
documents are kept in the Steel Almirah in the custody of
the Branch Manager. This had been clearly broughtin the
enquiry report page 42 and 43. The Enquiry Officer has
therefore categorically indicated that there is no scope for
the Petitioner fo remove and encash the VCC 1074. That
although the other three employees namely $/Shrj D.K.
Babu, Manger, S K.D. Prasad, Assistant Manager and
K K.V Prasad, clerk, though handled the joint custody keys
on 7.10.92 for longer duration no charges were filed agamnst
them. Petitioner has been therefore singled out for
disciplinary proceedings. This clearly indicates that the
Respondents had chosen to punish the Petitioner alone
for reasons best known to them.

13, The alleged misappropriation has taken placeon
7.10.92 whereas the charge sheet was issued on 30.7.96
after pearly 4 years. This delay of 4 years has great
significance . That as per clause 19.11 of the Bipartite
settlement it is laid down that when it is decided to take
any disciplinary action against an employee such decision
shall be communicated to him within three days thereof.
Hence, the inordinate delay in this regard has great
significance and the entire proceedings are liable to be
¢quashed by this Hon’ble Tribunal. It has been brought out
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in the enquiry that no complaint was received from the
customer, Sti Nageshwara Rao for closing VCC 1074 deposit
account. It has been clearly mentioned in eaquiry report at
page No.2. It is a mystery as to who closed the account
and who appropriated the proceedings. That the Branch
Manager who is having access to the documents has
fraudulently misappropriated the documents. Thus when
the said customer sought for loan on the same deposit, the
Branch Manger to cover-up the closure of the account has
sanctioned amount of Rs.20,000/- loan to the customer on
10-10-92. The loan account number being 119/92. That
during branch inspection on  25-5-93 the inspectors
observed the sanction of loan to the said customer against
VCLC 1074 deposit account which is non-existent. Till such
time the Branch Manager suppressed these facts. When
the inspectors during branch inspection pointed out these
grave lapses, the Branch Manager got it closed the Joan
account No. 119/92 for Rs. 20,000/-. Further there was no
security deposit for SOD loan account for the same
customer. Hence, thc Branch Manager has arranged the
deposit of Rs.30,000/- in respect of SOD Ivan and submitted
rectification report. All the above facts were brought out in
enquiry report at Page Nos. 39 to 41 and Page 45. The
Branch Manager who has deliberately removed the entire
slip bundle of 7-10-92 and pages 128 to 131 of the Day-
book and folio 7 & 8 of VCC ledger. The Enquiry Officer
has clearly held that the above documents are missing
from the records of the branch and the management could
not produce the same at the time of eniquiry. The Enquiry
Officer has also held that the Petitioner is not responsible
for missing documents as indicated in page 39 of the enquiry
report, Hence, itis clear that the Branch Manager is alone
responsible for missing documents.

14. The allegation of falsification of records is also
false. That the Petitioner was working as cashier. In the
normal course the entries in the VCC ledger and SB ledger
have to be made on the same day by another person but no
entry was made on the same day. Evidently, the entries are
made on the subsequent day. Hence the Petitioner has
made entrics on the subsequent days on the request of
the Manager and to the extent of the dcuments or vouchers
available to the Petitioner. The petitioner could not notice
that some slips are missing. That in the banking industry
at every stage there is cent percent check by Manager and
Assistant Manager. The Assistant Manager, Sri S.KD.
Prasad has stated 1hat it is the duty of the Manager/
Assistant Manager to sign slip bundles confirming the
slips pertaining to the t{ransactions of the day are in tact
and he further stated that the slip bundles are stitched
after the day book and signed by the Manager/Assistant
Manager and there is no such scope for the Petitioner for
falsification. It is further pertinent to note that as per enquiry
report page 28, the slips pertaining to VCC 1074 and SB A/
¢700f Sri Ch. Nageshwara Rao were prepared by him and
entered into respective ledgers. Which was not disputed
by the Respondent. When there is no access of Petitioner
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to handle VCC 1074 where is the question of preparing
slips and entering in the ledgers. Hence, falsification of
records is also not proved. That the Petitioner was the
cashier at the relevant time. Hence, some one else would
close the VCC aceount No.2074 pre-maturely and that too
with the approval of Branch Manager. Someone has
authorized payment and issued the token. The above
actions would show that the Branch Manager is the other
person who might have master minded the entire thing. In
the enquiry report it page 43 it was mentioned that various
serious irregularities are committed by Sri D.K. Babu the
Branch Mahager. Hence, the financial loss,
miisapproptiation and falsification of records are done by
Sti D.K. Babu and not by the Petitioner which are relevant
topages 43, 44 and 45 of the enquiry report. The Petitioner
did not make entries in the SOD ledger and day book tot to
falsify the records but it is purély an error or omission.
Further, the piinishinent of dismissal from service is
digproportionate to the offence if aity committed by the
petitioner of a simple error of omission. Further no charge
was levelled agdinst the petitioner for falsification of
racords. Hence, he may be reinstated.

15. The Learned Counsel for the Respondent submits
that it has been fully established in the enquiry that the
Petitioner is guilty of some charges and as it is a financial
inistitiition anybody with dubious character can falsify/
destroy the records and commit acts which are prejudicial
in the principles of the institution can not be permitted to
continue in the bank. Hence, he submits that the Hon’ble
Tribunal may not interfere with the punishment of dismissal
awarded. He relies on 1999 (6) ALD Part I page 11 wherein
his Lordship did not interfere with the order of the removal
as confirmed by the Labour Court as the charge against
the employee was one of trying to assault the officer on
three occasions on the ground that he was wrongly placed
under suspension by the said officer.

16. It may be seen that almost 12 points framed in the
charge sheet, several allegations are made but ultimately in
the enquiry report submitted by the Enquiry Officer itis -
held after careful analysis of the evidence as conciuded
that he has made a scroll entty of Rs.27,200/- in respect of
VCC 1074 of Sri Ch. Nageswara Rao. He also held that he
accounted the said payment of Rs.27,200/- in the general
ledger by debiting VCC A/c with Rs.28,447/- and crediting
IOD with Rs.1247/-. He also held that the amount of
Rs.28,447/- under VCC proceeds to VCC 1074 of Sri
Nageswara Rao. This alse held as proved. He also held
that the balancing book in respect of comments indicated
closure of the VCC A/c. He further held that the writings in
the exhibits are in the hand of the Petitioner. Of course, he
came to the conclusion that the proceeds of VCC 1074
was not received by the chargesheeted employee and came
tothe conclusion about the involvementof Sri D. Kamalakar
Babu, the then Managet. Ultimately he concluded that the
bank records have been falsified by the chargeshected
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emplayee. Of course he concluded on point No. 11 that the
charge sheeted employee has not misappropriated money
that he used to say that he did not got any financial gain.
Now, the question is what is the punishment that is awarded
and what is the service rendered by the Petitioner to the
bank and whether he is entitled for any relief 7

17. It may be scen that the Petitioner has been
employed as a Clerk with the Respondent bank in the year
1984 after his retirement from Indian Air Force, Admittedly
there has been no financial loss to the bank, The
Respondent’s Counsel while argued it across the bench
that the then Branch Manager, Sti D. Kamalakar Babu has
been dismissed from service, This incident has taken place
inthe year 1992. The charge sheet was given on 30-7-1996
for an offence committed in 1992. Ultimately he was
dismissed on 31-10-1998 that s after six years. The enquiry
took almost one year ten months and to start enquiry it
took about four years. Asa clerk in the bank having worked
in-Indian Air Force he would have received his retirement
benefits there and here also his GPF might have been paid
and when-he has filed this application he was aged 55
years when he filed im April, 2000. By now, he must have
been reaching the superannuation age: However, the bank
requires persons of complete honesty because they deat

- with other persons money. But seeing that there is no
financial loss and other people were also involved,  am of
the opinion that the ends of justice would be met if he is
paid six months full salary as he drew for the month of
October, 1998 that is the salary for the month of October,
1998 shallbemultipliedwithsixmdtheamoumwillbepaid
to the Petitioner without any interest within 30 days from
the publication of this award and if the same is not paid
within 30 days from the publication of this award then
interest from the said date has to be calculated as 9% per
annum and the award is passed as follows: “The action of
the management of Syndicate Bank, Zonal Office,
Hyderabad in dismissing the service of Sri R. Rama Mohan
Rao, Ex-Clerk is justified. The workman is entitled 1o six
months pay of the last pay drawn.

Award passed accordingly. Transmit,

Dictated to Kum. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 29th day of April, 2003.

E. ISMAIL, Presiding Officer
Appendix of evidence '
Witnesses examined for Witnesses examined for
the Petitioner : the Respondent :
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

Ex. M 1. Copy of Extract of Register of attendance of the
staff at Anigandlapadu for Oct’92 ‘

ExM 2 : Copy of extract of withdrawl slips issued register
ExM 3 : Copy of extract of cash scroll on 7. 10.92

ExM 4 : Extract of cash balances ason 7. 10.92

ExM 5 ; Extract of withdraw] slips issued register

Ex.M 6 : Extract of particulars of work attended by the
Petitioneron 7,10.92

ExM7: Copy of Ir. N0.3349: ANP: INSP:4/96dt.12.1.96
ExM 8 : Extract of current A/ci.r0,; Sri Ch, Nageswara Rao
ExM$ : Extract of Day book/Sub-Day Book
Ex.M 10 : Extract of General Ledger
ExMIl1 : Extract of General Ledger
ExM 12 ; Extract of Bank Scroli
ExM|3 : Extract of IOD Ledger sheet
ExMl4: Extract of General Ledger
Ex M 15 : Extract of Inspection Ledger
ExM 16 : Extract of page 59 of D-131
Ex.M 17 : Extract of Current A/c with Syndicate Bank,
Anigandlapadu
ExM 18 : Extract of Current A/c with Syndicate Bank,
Anigandlapadu. '
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New Delhi, the 17thJune, 2003
S. 0. 1945. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (L. C. 1. D. No.
5/2002) of the Central Government Industrial Tribunal/
Labour Court, Hyderabad now as shown in the Annexyre,
in the industrial dispute between the Employers in relation
to the management of South Central Railway and their
workman, which was received by the Central Government
on 16-06-2003.
[No. L~41014/02/2003-IR(B-1))
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT AT
\ HYDERABRAD
PRESENT : '
SHRIE. ISMAIL, B. 8C.,LL. B,, Presiding Officer
Dated the 29th day of April, 2003
Industrial Dispute L.C.1. D. No. 5/2002
BETWEEN: :
Sri Jupalty Dashe :ath,

S/o Late Ramaswamny,
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R/o Anajpuram, Bhongir Mandal,
Nalgomia District. ... Petitioner
E AND
1. TheDivisional Railway Manager
(Personnel),
South Centrat Railway,
Hyderabad Division,
Secunderabad.
2, The Chief Personnel Officer (E),
South Central Railway,
Hyderabad Division,
. Secunderabad. -
APPEARANCES:

Forthe Petitioner  : M/sV.R.'Balachary, T. V.
Rajeevan & G. J. Reddy,
Advocates

For the Respondent : Sri G. Vishwanatham,

Advocate
AWARD

This is a case taken under Sec. 2 A(2) ofthe L D.

Act, 1947 in view of the judgment of the Hon'ble High

Court of Andhra Pradesh reported in W. P. No. 8395 of

1989 dated 3-8-1995 between Sri U, Chinnappa and M/s.
Cotton Corporation of India and two others. '

2. The brief facts as4tated in the petition are : That
the Petitioner was appointed by the 2nd Respandent as a
substitute Bunglow Peon on regular pay-scale with effect
from 16-2-1994, vide office order No. P/E/22/84 dated
17-2-1994 and he was atiached to the DE/Secunderabad.
. The Petitioner worked under the Chiel Enginecr
“continuousty for a period of }8 months. His services were
discontinued by the 2nd Respondent in September, 1995.

Thereafter he was absolved {n service in the same post,
vide office order of Rl through Order No. YP/Engg/416/Cl-

IV/Office Peons, dated 27-11-1996 (8. 0. O. No, 1I$/EAV
Group ‘D’). ‘He was attached to Mr,- M. Ravindranath
Reddy, St. DEN/South/HYB and worked continuously for

2 s years. Later in June, 1999 Me. Ravindranath Reddy.

was transferred to Guntakal.. Since Petitioner worked for
240 days contimiously Mr. Ravindranath Reddy wrote a
letter stating that since the Petitioner worked as substitute
Bunglow Peon for more than 2 ¥ years, the Petitioner may
be considered for posting to any of the officers at
Secunderabad or elsewhere in the South Central Ra’lway.
‘Further, the Dy. Chief Engineer/EWS/LGD, Enginc sring
Workshop, Lalaguda has atso issued letter NO. W/P. 640
dated 10.-7-1999 stating that the Petitioner may be attached
0 any -of the Officers-at.Secunderabad, to that effect
Petitioner submitted a representation on 19-7-99. Petitioner
pursued the matter continuously but to no avail: Having
vexcd with the Respondent’s attitude Petitioner filed O. A.
No. 1797/2000 before the Hon'bje Central Administrative
Tribunal which was disposed by an order dated 15-12-2000
thereby directing the Petitioner to approach Rl with a

representation secking a plac=ment, The Tribunal further
" directed the Respondent No. 1 to consider \he Petitioner's

representation. Accordingly, he submitted a detailed

representation to Respondent No. 1on 19-2-2001. After
receipt of representation from the Petitioner the Réspondent
No. 1 has issued a letter dated 30-5-2001 stating that, “at
present there are no vacancies in the category of Bunglow
Peon or casual labour, hence your case for re-engagement
cannot be considered”. Respondent No. 1 issued the
above letter not considering his 4 years service and also
without paying one month’s notice pay. He further
submitted that the Respondent No. 1 has kept the Petitioner
out.of employment for a considerable period and finally
issued the letter dated 30-5- 2001, result of which is thathe
became unemployed and he could not secure any alternative

‘employment in spite of his efforts as being over-aged.

Hence, he prays to set aside the Order passed by the
ndent No. 1 vide letter No. YP/Engg/416/Cl. IV/Office

Peon/Vol. III, dated 30-5-2001 and direct the Respondent
" No. 1to reinstate the Petitioner into service with continujty

of service and all attendantbenefits including full back wages.

3. Acounter was filed stating that the Petitioner was
appointed as substitute Bunglow Peon on 27-11-1996 by
the Respondent No. 1 and No. 2 vide office order dated
27-11-1996. Earlier he was appointed as Bunglow Peonon
16-2-1994 and his servic@gferminated on 6-11-95. Initially
he was appointed as Bungliow Peon to the then Senior
Divisional Engineer/South, Hyderabad Division later on
the said officer was transferred as Dy. Chief Engineer,
Workshop, Lalaguda and the Petitioner was also transferred
along with him vide letter dated 26-8-1997. Further dueto
administrative grounds the Petitioner’s service was
terminated on 1-7-1999 vide CPO/SCLy. No. P(E}677/B.
Peon/t0 dated 26-7-2000. Though two officers
recommended under humanitarian grounds, does not hold
any right in favour of the Petitioner. Serious consideration
was given to the representation of the Petitioner made as
per OA No. 1797/2000. Itis noticed that Petitioner 's services
warranted before completion of three yeats due to change
of Officer to whom he has been attached and there was no
sanction of Bunglow Peon where the concerned officer
transferred that is Guntakal. He worked only for twoyears,
seven months and three days and not more than four years.
It is not possible to consider his case as he has not
completed three years of substitute Bunglow Peon service.
Hence, the petition may be dismissed.

4. The Petitioner examined himself as WW1 and
deposed that he worked under Railway Department. He
was appointed as a substitute Bungiow Peon on regular
pay scales on 27-2-94. Ex. W1is the order dated 17-2-94.
His services were discontinued and given a break with
effect from September, .993. The Respondent No. 2 issued
orders after conducting medical examination. Again he
was taken into service vide Ex. W2 dated 27-11-1996. That
he worked under Mr. Ravindranath Reddy for 2 ¥ years
continuously. Ex. W3.is the letter issued by Secretary,
Railway Medical Department. Ex. W4 is medical certificate.
Ex. WS$ is the statement of PF recovery. Ex. W6 is the
jefter issued by Mr. Ravindranath Reddy to Dy. CE/EWS/
LGD dated 5-7-99. Ex. W7 dated 12-7-99 issued b~ Dy.
Chief WS/LGD. Ex. W8 dated 30-5-2001 issued by
DPO for Divisional Railway Manager. Ex. W9 is a pay slip
forthe month of November, 1996, Ex. W10 dated 15-12-2000
order copy of Hon’ble Centr:t Ad, tinist “ative Tribunal.
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Ex. Wil is Tepresentation of the Petitioner. Ex W12 dated 8 It is argued by the Learned Counsel for the
9-7-99 is another representation of the Petitioner Asper Petitioner that the Petitioner was appointed as Bunglow
Ex. W10 order he has given Ex. w 13 and Ex. W12 Peon on 16-2- 94 vide office order dated 17.2- 94. He was
representations but the Respondent did not provide him altached to the Divisiona} Engineer, Secunderabad and the
employment. Hence he approached this Court for Petitioner worked under the Chief Engineer continuw
Ieinstatement. for a period of 18 months without break. The second
5. In the cross examination he deposed that Ex. Wy Respondent gave a break without any reason in the month
appointment order bears clause 4 & s specifically ~ of September, 1995 and he waskept out of employment for

Later when his officer transferred 1o Guntakal, he also got Accordingly he has worked for 347 days continuously,
transferred along with him_ But, there were no vacancies Without following Sec. 25.F he waskept out of employment
of Bungiow Peon at Guntakal, then he wag transferred back for a period of 1, years. That the first Respondent has
o Secunderabad Headquarters. Earlier iy 1994heworked  issued an order dated 7.11.96 and he was attached to
for 18 months as Bunglow Peon under the then Chief  Divisional Eﬂginee?mtﬁnmudy for a period of 2-1/2 years,

Bunglow Peon is to attend to the domestic work of the has filed petition before the Hon'ble C. A T. and the
concerned oﬁcer at [he Bunglow He Cou_ld not say whether Hoﬂ,ble C A T was pleased to givea d]r&ction to COIlSldel‘
Ex. . W7 and Ex. WS are not binding on the Railway the Tepresentation of the Petitioner but the Respondent
administration. His name wil] be found in Inward and did not consider. Hence, the present petition.

Outward book. Besides Bunglow duty he used tg attend 9. He further argues that the Respondent filed a

counter admitting the services of the Petitioner rendereqd

6. Sri Rathode Mohan, Personal Inspector, DRM(P), to the Railways and also not disputed the period he has
Hyderabad Division deposed as MW1. He deposed that worked but stated that his name s kept in Jive register
he has been working in the said position from 11-8-1994. whenever a vacancy arises the Petitioner be’given a chance
Ex. Midated 27-11-1996 15 the order of appointment of the and the order of termination may be set aside and he may
Petitioner as Bunglow Peon. As perclause 4 & 5 of Ex. M, be reinstated. He relies on a Judgement of the Delp;
if the Bunglow Peon is not required by officer the Petitioner Transport Corperation Vs, Presiding Officer and another.
can be dismissed. Bunglow Peon job is purely for domestic In that case their Lordships held that the decision of the

the concerned Officer Sri Ravindranath Reddy was retrenchment within the meaning of Sec. 2(00) as the
transferred to Guntaka] Railway Station, Petitioper has alsg appointment hgs not complied with the Provisions of Sec,
Bot transfer to Guntakal. By there the officer was not 25-F of thp LD, Act, the order of lermination is void.ab

may not be aware of the correct vacancy 'position of the of 22 years” So he submits that here also termination
Bunglow Peon, The Petitioner approached the Hon’ble without following due process of law and without following
C.A T videEx. M6. Ex. M7 is the letter by the Personal Sec.25. Fof the L. . Actisbad in law.

10. It is argued by the Learned Counsel for the
The Respondent that the Petitioner was appointed as substituge

.. . N y Bunglow Peon on 27-11-9¢ by the Respondent No, | and
Petitioner carlier worked asBunglow Peon during 1994-95. Respondent No. 2 vide office order No, 19/E/11/Group-

Later he was terminated and again he was appointedon - [ .
27-11-1996 vide Ex. M] His name was kept in I ive Régister D’ a copy of the same enclosed. It is true that he was
) . . appointed as Bunglow Peon on 16-12-94 and terminated
for the post of Bunglow Peon. He wilt be considered for his services on 6-11.95 Again he was terminated on 1-7-99
the post of Bunglow Peon as and when vacancy arises. and the said termination is ip accordance with the terms
7. Inthe cross examination he deposed that the counter and conditions of €ngagement/retrenchment of substitute
was not signed by him. The Petitioner wasappointed by R2 Bunglow Peon post. He approached the Hon’ble C. A. T
on time-scale a5 Bunglow Peon first time on 16-2-19%4. He vide OA No. 1797/2001 whereinthe Hon’ble C. A T ordered
was examined medically before giving him job and found fit. to consider the Tepresentation made by the Petitioner and

on regular basis will be examineg medically and others wilj annexures 6 and 7. The Petitioner’s services watranted «

not be. The Peon cannot be accommodated if there is no discontinuance before completion of 3 years due to Change
vacancy where his officer is transferred, of officer to whom he has been attached. That the Petitiogér



5024 THE GAZETTE OF INDIA : JULY 12, 2003/ASADHA 21,1925

[Parr T1-—Sec. 3(i)]

rendered only 2 years 7 months and 3 days and nor four
years as mentioned by him and as already the Hon’ble
C. A.T. has directed and the directions of the Hon’ble
C. A. T. were complied with. Hence, the Petitioner is not
entitled for any relief. He submits that Annexure 1 he has
marked as Ex. M1 which is appointment order. Ex. M2 1s
the transfer of substitute Bunglow Peon along with the
officer. Ex. M3 is the dismissal order from 1-7-99. Although
the order isissued on 26-7-2000. Ex. M4 is the certificate
given by S1i Ravindranath Reddy who was transferred.
The place where he was transferred does not have any
sanctioned post of Bunglow peon. That which is mentioned
inEx. M5. Ex. M6 is the order of the Hon'ble C. A T which
was pleased to give only direction to consider his case. EX.
M7 states that as the Petitioner has approached the Hon’ble
C. AT directly and no efforts have been made by him to
ensure reengagement. He therefore submits that the
Petitioner having approached the Hon'bie C. A, T. now
cannot turn round and say that he will approach this Court
and as the orders of the Hon’ble C. A. T. has already been
complied with.

11, The Petitioner examined himself as WW1 and
deposed to the said facts. Now we consider documents
marked on behalf of the Petitioner and the Respondents.
The Respondent documents have already been mentioned
by the Learned Counse! for the Respondent during his
arguments. Ex. W1is the first appointment order dated
17-2-94. Ex. W2 isthe same as that of Ex. M}, the second
appointment order dated 27-11-96. Ex. W3 isthe medical
examination certificate. Ex. W4 isthe receipt for fees paid
for medical examination. Ex. W5is subscription to Provident
Fund. Ex. W6 is same as that of Ex. M4 which is
recommendation letter of Sri Ravindranath Reddy. Ex. W7
is same as that of Ex M5. Ex. W8is consideration after Ex.
M6 order and same asthat of Ex M7. Ex. W9 is the Provident
Fund account slip. Ex. W10 isthe Order of Hon'bleC. A T.
which is same as that of Ex. M8. Ex. W12 is his application
to consider. Ex. Wllis his representation for consideration.
Now, simple point is according to the appointment Jetter
Ex. W2 dated 27-11-96 if he had completed 3 years of
service he would have acquired regular status. He has not
comptleted in his second term three years but only 2 years
7 months and 3 days. That2'; years which is admitted by
MW1 but also admitted that no notice or retrenchment
compensation was paid to the Petitioner. Now; the question
is whether Ex. W2 and Ex. Ml are same overrides Sec. 25.F
ofthe L D. Act. Sec.25. Fofthel. D. Actciearly lJaysdown
the condition of notice, retrenchment compensation eic.
In fact, the sec. 25. Fisa enabling provision to help the
management in getting rid of unwanted and surplus staff.
Here the appointment has been made as per rules and it is
not a irrcgular appointment and I wonder whether the said
agreement Ex. W2 or Ex. M overrides the provisions of the
Sec. 25. Fofthe 1. D. Act, 1947. The words start with Sec. 23.
F as no workman employed in an industry so, there is
exemption to override the provisions of the Law. The
Petitioner for reasons best known to him approached the:
Hon’ble C. A T. which hasgivena direction to consider the
case, which was considered. It does not debar the Petitioner
from approaching this Court. The Petitioner is aged about
35 years and the dismissal order is Ex-M3 where he was

L R &) AR |

dismissed from 1-7-99. WW1 admits that his name is inLive
Register and he would be called when need arises. He also
agrees that the nature of duties of Bunglow Peon is to attend
the domestic work of the concerned officer at the Bunglow.
So it cannot be said that he tried a job he did not get because
it is common knowledge that domestic help in big citiesis as
rare as is unpolluted air. Soany little effort on his part would
have been sufficient to get him some job ot other. Suffice it
to say that in my opinion Ex. W2 or Ex. M, the conditions
laid down will not override the provisions ofthe . D. Actor
Sec.25. Fofthe 1. D. Act which still holds the day. Therefore
mcRmpondentsaredirectedmg;ivelﬁmapostof'Ibmporary
Bunglow Peon or Tefnporary Group ‘D’ service on or before
15t August, 2003 failing which he will be entitied to the last
pay drawn every month from 1-8-2003.
Award passed accordingly. Transmit.

Dictated to Kum, K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me in the
Open Court on this the 29 day of April, 2003,

E. ISMAIL Presiding Officer

Appendix of evidence
Witnesses examined for the  Witnesses examined for the
Petitioner Respondent

WWH1: Sri Jupally Dasarath MW 1: Sri Rathode Mohan
Documents marked for the Petitioner :

Ex W1 : Copyof O. O. No. P(E)677/Peons/TDT. 17-2-%4.

Ex W2 : Copyof S. 0. O. No. 9/EAVGROUP-D’.

Ex W3 : Copy ofIr. issued by Rly. Medical Deptt. dt.
26.-11-96. N

Ex W4 : Copyof medical certificatedt 25.-11-96.

Ex W5 : Copy of statement of PF recovery.

Ex W6 : Copyoflr. No. GW. 536/Peons/W. IVdt
5-7-99.

Ex W7 : Copyofir. No. W/P. 6404t. 10-7-99.

Ex. W8 : Copyoflr. No. YP/Engg/4116 cl. IV/Office

. Peon/Vol. I dt. 30-5-2001.

Ex. W9 ?;9%5( of pay slip for the month of November,

Ex W0 : Copyof OA. No. 1797/2000dt. 15-12-2000.

Ex W11 : Copy of representation of the Petitioner dt.
19-2-2001.

Ex W12 : Copy of representation of the Petitioner dt.
19-7-99.

" Documents marked for the Respondent :

ExM - Copyoflr. No. 8. O 0. No. 19/E/1V
Group-D’ dt. 27-11-1996.

Ex M2 : Copyofir. No. 8. 0. 0. No. 27/E/8/Group-
D dt. 26-8-97.
Ex M3 : Copyoflr No PEXS77/B. Peon/10dt. 26-7-2000
- ExM4 : Copy of I No. G/W. 536/Peons/W. IV
dt 57-99.
Ex M5 - Copyef Ir. No. W/P. 640t 10-7-99.
Ex M6 - - CopyofO. A. No. 179772000 ck. 15-12-2000.
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Ex M7 : Copyofir. No. YP/Engg/416cl. IV/Office Peon/
Vol. M ke, 30-5-2001. .

7§ feeelt, 17 917, 2003

o 3o 1946.—Srelfiren Rearg s, 1947 (1947
W 14) Tt 9 17 ¥ S , w2ty w2 5 e
¥&an & yeivniy ¥ dag frdomt stk o wedwd & oy
sy # frifde e forore & Wk aeer it sfier
FAGUH TR (Hed S mES-17907) 1w wt
&, 9 3 TR R 16-6-2003 BraT gan |

(€. T9-12012/143/96- Ao Re (F-1)]
s AR, Sk stfrwrt
New Delhi, the 17th June, 2003

5.0, 1946.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central

Governiment hereby publishes the award (I.D. No.

179/97) of the Central Government Industrial Tribunal/

Labour Court, Kanpur now as shown in the Annexure, in

the industrial dispute between the employers in relation

to the management of State Bank of India and their

workman which was, received by the Central Government
on 16-06-2003.

[No. L-12012/143/96-IR(B-I))

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA

NAGAR, KANPUR, UP
Industrial Dispute No. 179 of 97
In the matter of dispute between Rajveer Son of Sri Ram
Pratap Alampur. Zafarabad Bareilly.
AND
The Branch Manager, -
State Bank of India
Qutubkhana Bareilly.
AWARD

1 Central Government, Ministry of Labour, New Delhi,
vide its notification No: L-12012/143/96-IR (B-I) dt.
28-8-97, has referred the following dispute for adjudication
to this Tribunal—

“Whether the action of the management of State

Bank of India in terminating the services of Sri

Rajveer Singh S/0 Ram Pratap Ex-temporary

Messenger w.e.f. 3-7-92 is just fair and Legal ? Ifnot-

to what relief he is entitled to and from what date?”

2. Having been referred the above reference by
Government of India, Ministry of Labour, New Delhi, a
statement of claim before the tribunal on 24-12-97 was filed
by the workman claiming that he was appointed as
temporary messenger at the branch of opposite party State
Bank of India at Quitubkhana Region-1 District Bareilly on
6-4-92 on a pay of Rs. 815/- plus allowances. workman
worked all through to the entire satisfaction of the
management and no occasion for any sort of annoyance or
complaint was ever raised by the management. The

workman continued in service upto 2-7-92 without any break
against the post of peon cum messenger which is of a
permanent nature. The above mentioned branch is a big
branch having six or seven permanent post of peon cum
messenger but the management employed only four
persons against the petrmanent vacarcies and left two posts
vacant and against one of them the workman worked.
Despite existence of vacancy management ceased the
workman from working on permanent post and appointed
Arvind Kumar and Momin which is fully covered under
definition of Unfair Labour Practice and thus the
management has breached the provisions of Section 25H
of Industrial Disputes Act, 1947. At the tifhe of appointment
the workman was registered with the Loca! Employment
Exchange and the management appointed the workman
after test-and interview and also directed to deposit the
card of employmént exchange and other educational
certificate etc. The workman was appointed on full pay and
allowance against the permanent post of peon cum
messenger. The services of the workman made neither
permanent nor regulated. This action of the management is
clearly an act of Unfair Labour Practice. At the time of
appointment of the workman he was fully assured by the
management that he is being appointed against the
permanent vacancy and that his services will be made
permanent later on but the management not acting upon
the assurance given to the workman wrongly and illegally
terminated the services of the workman. Appoipting new
persons on the post of the workman is also an unfiir labour
practice. The workman was never given any notice of
termination nor was informed about his termination and
the management has not given him the required
retrerichment compensation etc. at the time of retrenchment
and has also not followed the Bipartite Settlement. Hence
the claim praying that the workman be reinstated with all
back wages on his post and other relief if any be also
granted to him,

3. Theclaim of the workman was contested on behalf
of the management. A wiriten statement was filed denying
the stand taken by the workman. The case of the
management, on the other hand, is that the appointment of
the workman was only casval/adhoc appointment for the
seasonal need to supply water with effect from 6-4-92 for
89 days in summer season. The claimant hasno right to the
post and the claim under the petition is covered under the
provisions of Section 2 (0o) (bb) ofthe Industrial Disputes
Act, 1947 and the disengagement of the workman is not a
retrenchment and the claimant has thus no right to the
post or retrenchment benefits. It is further alleged by the
management. that the branch manager has no right or
authority. to make regular appointment and such
appointment is made by a board constituted by the bank
management. It is also alleged that the claimant was alone
temporary messenger at the material time in the branch.
The appointment so made by the branch manager cannot
amount to unfair labour practice, the workman cannot force
the bank to appoint him against permanent vacancies, It is
the prarogative of the bank to decide about the strength
and expenditure and the claim of the workman not
maintainable at all and the reference is bad in-law,
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The claimant was engaged at the post of messenger cum
water boy. The reference of termination from the post of
messenger renders the reference also bad in law.

4. The claim of the workman was also contested,
interalia, on other various grounds. It has been alleged
by the bank that the claimant was engaged to fulfil the
seasonal necd for a fixed period. His temporary
appointment came to an end by efflux of time after the
summer season was over. The period of service rendered
by the workman is not disputed by the management. The
claimant was cngaged for a specific period and for
specific work. Thus claimant's service automatically
stood terminated by efflux of time. The claimant has no
right to the post. Even if there existed permanent
vacancy in the branch it is the prerogative of the bank
to appoint a permanent employee against such
permanent post. The claim of the workman is false
baseless and misconceived. The case of the workman is

nol covered under the case of termination or -

retrenchment. Hence it was not obligatory for the
management bank to inform the claimant about the
reasons of termination nor any rule, regulations,
instructions or settlement compels the management to
advice workman reasons on his termination. There is no
rule which could permit a temporary employce to be
converied as permanent employee without going
through the propgr procedure and regulations of
appoiniment. The allegations on unfair labour practice
were denied by the management and the allegations of
violations of provisions of section 25 Hof L. D. Act has
been alleged to be beyond the scope of reference. The
present ciaim of the workman is not covered under the
definition of retrenchment, The claim of the workman
under section 2-A of the Act is not maintainable and is
liable to be dismissed.

5 Parties were given opportunity to fite oral as well
as documentary evidence. The workman examined
himself in support of his claim. On behalf of the
management one Mr. Rajesh Chandra Vidyarthi Dy.
Manager was examined to rebut the claim of the workman
and to support the contention of the management. The
workman also relied upon the documents filed by him
per list dated 30-5-2000 Ext. W.1 to W.8. On behalf of the
management no documentary cvidence has been filed.
On the instructions of the tribunal the management filed
photocopy of circular dated Sept. 1971 in respect of
temporary appointment.

6. Heard the parties in details and perused the
evidence adduced by the parties.

7 1t has been contended on behalf of the workman
that the workman was appointed against the permanent
nature of post and that the workman was never issued
any appointment letter in writing on his appointment
against the post. It is further contended that the workman
was informted by the management on appointment that
he is being appointed against a permanent vacancy. It is
argued on behalf of the workman that this contention of
the workman is fully proved by his oral testimony
against which no evidence in rebuttal has been adduced

by the bank. The witngss examined on behalf of the
management was not working with the alleged branch at
the time of appointment of the workman as such the
evidence adduced by the management is of no avail, and
cannot be used either to support the contention of the
management or to rebut the evidence adduced by the
workman. The contention of the workman is fully
supported by the irrebuttable statement given by the
workman. The contention contrary to the stand of
workman is that the workman was appointed for fixed
period and for a specific work which came to an end
automatically by efflux of time, when summer season was
over. It is the case of the management that admittedly
the workman was appointed as messenger cum water
man for- the specific period and purpose. There-is
nothing on record which may prove the contention of
the management that the appointment of the workman
was made for specific period of purpose. The
management has not filed any document to prove nature
of the appointment of the workman. On the contrary the
oral testimony of the workman goes to prove that no
appointment letter was issued to the workman on the
date of his appointment. Thus in the absence of any
other evidence on record the evidence of the concemned
workman that he was appointed temporarily against
vacancy of permanent nature cannot be ignoried or
disbelieved. Having come to the conclusion that the
appointment of the workman was made against a
vacancy of permanent nature the provision of section 2
(00) (bb) does not come into play and the action of the
management in disengaging the services of the workman
amounts to termination. Thus the contention of the
management that the reference is not maintainable or has
no legs to stand is rejected.

8 It is further contended by the workman that once
it is held that the retrenchment of the workman was made
not in compliance with the provisions of law it amounts
illegal and invalid retrenchment and the provisions of
Sections 25F, 25G and 25H of the Industrial Disputes Act
will come into play and if those provisions have not been
followed by the employer management the termination
of workman will amount to an invatid retrenchment.

9 Itis admitted case of the parties that the workman
was not served with any notice nor paid any
retrenchment compensation on his retrenchment by the
employer. It is further proved by the evidence of the
workman that ariother employee was posted on the post
of workman which proves that the work was of
permanent nature which continued even after
termination of the services of the workman. It is also
proved from the evidence on record that before
appointment of another person on the post retrenched
no notice to the workman was given to offer him for
reemployment. The contention of the management on the
contrary is that no such notice is required to be given
as the workman was initially appointed on a temporary
basis. The contention of the management is not
acceptabie. The law does not create any distinction
between temporary or permanent employee under the
Rule 77 and 78 of L D. (Central ) Rules, 1957. In a case of
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retrenchment before a vacancy is to be filied by the
employer, it is obligatory on the empioyer to give notice
to the workman to offer himself for reemployment. From
a perusal of rule 78 referred to above it is clear that in
the case of retrenchment the management was under
legal obligation to give notice to the workman before
the vacancies were filled to offer him for reemployment.
This rule does not create any distinction between
temporary empioyment or permanent employment. The
argument led by the workman finds support from the law
laid down by Hon’ble High Court of Allahabad in FLR
1997 (76) page 393 Oriental Bank of Commerce versus
Union of Irdia & Others. [t is proved from the evidence
of the workman that two otlier appointments were made
subsequent to the termination of workman and no
opportunity to the workman concerned was given. There
is.no evidence to rebut the contention and the evidence
adduced by the workman on record. Thus it can safely
be held that new hands were recruited in place of
wotkman and that the workman was never afforded an
opportunity to  appoint for his re-employment which
resulted breach of Section 25 H of Industrial Disputes
Act. The termination of the workman is, therefore, bad
in law. It is not the case of the management that the
workman was ever afforeded an opportunity for his re-
cmployment before a fresh appointment was made after
retrenchment of the workman. In the circumstances the

.breach of Section 25H of I. D. Act has been fully -

‘established and the workman is, therefore, entitled for
the relief claimed as the retrenchment of the workman has
already been held to be illegal and bad in law.

10. The management has placed reliance on the law
reporied in 1992 Lab IC page 847 of Hon’ble Supreme
Court of India in the case of Delhi development
Horticuiture Employees Union versus Delhi
Administration. Delhi and others. The facts of the case
cited above are entircly different from the facts of the
present case. In the case before the Hon’ble Supreme
Court cited above the matter related to the workers who
were engaged under Jawahar Lal Nehru Rojgar Yojana
to provide income for those who are below the poverty
line and particular during the periods when they are
without source of livelihood. The scheme was meant for
the rural poor. The object of the scheme was to start
tackling the probiem of poverty. The object was not to
provide the right to work as such even to the rural poor
workman. The facts of the case in hand are otherwise.

The law cited and relied upon by the management is of

o help to them and is not applicable on the facts of the
present case.

11.  Another case law relied on by the management
cited as 1992 Lab IC page 2055 Director Institute of
Management Development versus Smt. Pushpa
Srivastava wherein it has been held that the appointment
being temporary and adhoc basis and corttractual which
autometically came to an end by efflux of time and
persons holding such post has no right to continue on
the post. The law laid down above is also not applicable
on the facts of the present case as it is not the case of
the management that the appointment was made on

¢
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adhoc basis nor it is proved by any evidence
whatsoever that the appointment of the workman was
made by the management on adhoc basis or on contract
basts for a fixed period. It may be reiterated that no
appointment letter was issued to the workman by the -
management at the time of appointment nor the bank has
filed any such appointment ietter in evidence. Thus it
cannot be said that the appointment of the workman was
for a limited period or that it was on adhoc basis or
against contract which came to an end by efflux of time.
The contention of the management cannot be held good
that the appointment of workman was for a limited period
on the absence of any cogent evidence on record. Thus
the law gited above is not applicable to the facts of the
present case.

12.  Another case law reported in 1997 Lab IC page
2075 Himanashu Kumar Vidyarthi versus State of Bihar
& another has-been relicd on by the management
contending that the termination of the services of the
workman cannot be construed as retrenchment as the
appointment of the workman was made on the basis of
nced of work. It ‘has been argued on behalf of the
management that the workman was not appointed on the
post mn accordance with the rules but was engaged’on
the basis of nced of the work. The facts of the law cited
above reveal that the workman was employed as daily
wager but in the casc in hand, the workman was

admiittedly appointed on full pay and allowances. There

is no evidence on record to support the contention of -
the management that the work was of temporary nature
which came to an end with efflux of time. The workman
was appointed against the post of messenger cum
waterman. The evidence on record goes,to prove that
two persons appointed the same post on retrenchment -
of the workman, Therefore it cannot be accepted that
the concept of retrenchment cannot be stretched to such
an extend as to cover the case of the present casc in the
facts and circumstances of the'case. The law cited above
is also not applicable to the facts of the present case.

13.  Lastly thc management has also relied on the law
reported in 2000 Lab IC Page 1969 of Delhi High Court in .
the case of Ajai Kumar and others versus Government
of NCT New Delhi and others. The case cited above
dealt with the expiry of the ierm in respect of daily wager
for specific period without following the due process of
law or sciection. The facts of the present case are not
identical to the facts of the case cited above, hence taw
rclied upon by the management is not applicable on the
facts of the present case.

14 Having come to the conclusion that \th'e.
retrenchment of the workman was not valid in law the
workman becomes entitled for the relief claimed by him.

15. The reference is answered in negative against the
management holding that the action of the management
bank in terminating the services of Sri Rajveer Singh is -
unfair and illegal. Consequently the workman is held
entitled for reinstatement with back wages and all
consequential benefits with continuity of service.

SURESH CHANDRA, Presiding Officer
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=4 fiwetl, 17 90, 2003

. 3. 1947.— i feam: stfufas, 1947 (1947
1 14) T 4 17 F AT §, B wHR A2E WA,
wredt ¥ yeydan ¥ dag e ol e sderl % o,
ey # fafdwe thiftre Rem § ¥wia R i
sfrae, Serergl Y (Hed Hen SrflenElae Hreme-
204/96) T RIS G, S T G H 16-6-2003
AT FI AT

[ €. Ta-41012/80/91-38.30T. (St-1)]
sty TR, T Aftemrt

New Delhi, the 17thJune, 2003

$.0. 1947.—In pursuance of Segtion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case No. CGIT/
LC/R/204/96) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in
the Annexure, in the industrial dispute between the,
employers in refation to the management of Central Railway,
Thansi and their workman, which was received by the
Central Governmenton 16-06-2003.

[No. L-41012/80/91-IR(B-)}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR
Case No. CGIT/LC/R/204/96
Presiding Officer, SHRIRK. DUBEY

I'ne Divisional Railway Manager,
Central Railway,
Thansi.

Cantcen Superintendent,

Central Railway,

Gwalior. [ Non-Applicant
Versus '

Shri Vijay Kumar Lukas,

Panchsheel Nagar,

Sabda Pratap Ashram,

Jail Road, _

Gwalior(MP) - Applicant

AWARD
Passed on this 9th day of June, 2003

1. The Government of India, Ministry of Labour
by Order No. L-41012/80/91/IR-B. I dated 6-11-96 has
referred the following dispute for adjudication by this
inbunal —

"Whether the action of the management of
Divisional Railway Manager, Central Railway, Jhansi
in terminating the services of Shri Vijay Lukas is
legal and justified? If not, to what relief the
workman is entitled?"

2. After receiving of the reference by the Central
Labour Ministry, notices t0 appear before the tribunal
issued to both the parties. Due to’ their absence another
notice was sent to them by registered Ad which is last
chance but neither the workman nor the employment
appeared before the tribunal. : '

. 3. Therefore it seems that both the parties are not
willing to try the case before the tribunal. Therefore in this
circumstances and without evidence it is not possible in
this tribunal to declare the action of the management in
terminating the services of the workman Mr. Vijay Lukasis
illegal. Without the evidence of both the parties, the action
of the management appears to be legal and perfectly
justified. Therefore the reference given by the Ministry is

_answered as the action takenby the DRM, Central Railway

Jhansi is legal and perfectly justified.
4. Copy of the award be sent to the Ministry of
Labour, Govt. of India as per rufes.

R K. DUBEY, Presiding Officer
. % T, 17 9, 2003
T, 3. 1948, — i farg arfufires, 1947 (1947

W 14) F A 17 F e H, FE SR R ¥ oiE

e ¥ wavda ¥ das el ik 395 FHe % i,
aryaty ¥ it sl fivers § sl s, st
¥ e (wed g demddiam-14/99) ® waIw wedt

2 N T WETH 16-6-2003 F TG S G
[, Te-12012/76/99-S.AR. (F-1)]
g w9, e sl

" New Delhi, the 17th June, 2003
S.0. 1948, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CITR-
14/99) of the Central Government Industrial Tribunal,
Ajmer now as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of State Bank oY India and their workman,
which was received by the Central Government on
16-06-2003.

ot No. L-12012/76/99-IR(B-T)}

' AJAY KUMAR, Desk Officer
. 3 i .
“qrarer s ue slreifive =i,
AT T, )
;T TR I,
HRTHACH
wadELaE 2 aR 1499

(LFH o TA-12012/76/99/ I AR-4t-1 Ro 15-6-99)

R
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e, sy A it s R i g sidfrs
tfirron [ wrres 3 T (HeM T 18/1997) W Tl
it €, W K TR 17-6-2003 AR EIT A

[¥. Te-20012/396/95-AE.AR. (W-1)]
. T, T, 3R Wi

New Delhi, the 19th June, 2003

S.0. 1949.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1887)
of the Central Government Industrial Tribunal I Dhanbad
now as shown in the Annexure, in the industrial dispute
between the employers in relation to the management of
BCCL and their workman, which was received by the
Central Government on 17-6-2003.

[No. L-20012/396/95-IR(C-)]
S. 8. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10(1)(d)}2A) of the
{ndustrial Disputes Act, 1947.

Reference Nao. 18 of 1997,
PARTIES ;

Employers in relation to the management of
Sudamdih Colliery of M/s. B.C.C. Litd.

AND
Their Workmen.

PRESENT:

SHRI S.H. KAZMI, Presiding Officer.
APPEARANCES:
For the Employers Shri R N. Ganguly,

Advocate.

For the Workman None.

State : Jharkhand.
Dated, the Sth June, 2003
AWARD

By Order No. L-20012/396/95-IR(C-I) dated the 2nd
January, 1997, the Central Government in the Ministry of
Labour has. in exercise of the powers conferred by clause
(d) of Sub-scction (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjud:cation to this tribunal :

Industry ; Coal.

“Whether the action of the management in accepting
the date of birth on the basis of age assessed by the
Medical Board and refusing re-assessment of the
age of Shri Rasul Mian is legal and justified? If not,
to what relief'is the workman entitied 7

2. Itappears from the record that upon receipt of the
order of reference this case was registered in this Tribunai
on 14-1-1997 and 24-4-1997 was fixed as a date for
appearance and for f{iling of written statement by the
workman. But thereafier neither on 24-4-1997 nor on any
date fixed subscquently anyone appeared on behaif of the
workman and filed written statement. Simply adjournments
were granted repeatediy to enable the workman/union to
appear and take necessary steps, as required, but no
significant development could take place on any date fixed
subsequently. It furthér appears that on the last date fixed
i.e 11-4-2003 after noticing the past developments, one
more adjournment was granted to the workman/union for
the aforesaid purpose with clear and categorical
observation that if on the next date also the position would
remain the same then some necessary and appropriate order
would be passcd regarding final disposal of this reference.
On that date the notice was also ordered to be issued to

the concerned workman/union under registered cover for
appearance and for taking necessary steps, as required.
Compliance to the said order was made immediately,
but as it is obvious today again the position exactly
remains the same. Neither anyone has appeared nor the
written statement on behalf of the workman hasbeen filed.

It is, thus, apparent from all the aforesaid that the

"concerned workman or the union has lost interest in this

case and does not want te pursue the same any further or
the dispute, for adjudication of which the present case has
been referred, is no longer in existence. Any way; whatever
may be the reason considering all the aforesaid
developments it is needless to keep this case pending any
further. When the person aggrieved himself is no more
interested in pursuing the present case then allowing this
case to remain pending any further would be a sheer
wastage of time,

This reference, as such, stands finally disposed of.
' S. H. KAZMI, Presiding Officer
7§ fewett, 19 94, 2003
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New Delhy, the 19th June, 2003

5.0. 1950,—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/97)
of the Central Government Industrial Tribunal I, Dhanbad
now as shown in the Annexure, in the industrial dispute
between the employers in relation to the management of
BCCL and their workman, which was received by. the
Central Government on 17-6-2003..

[No. L-20012/470/95-IR(C-T)}
8. 8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947,

Reference No, 16 of 1997,
PARTIES :

Employersin relation o the management of South
Tisra Colliery, Lodna Area of M/S B.C.C.Ltd.
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AND
Their Workmen.
PRESENT :
SHRI S.H. KAZM], Presiding Officer.
APPEARANCES ;
For the Employers ShriDK. Verma,
Advocate.
For the Workman None.
State : Jharkhand. ~ Industry : Coal.
Dated, the Sth June, 2003
AWARD

By Order No. L-20012/470/95-IR(C-I) dated the 2nd
January, 1997, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this tribunal :

“Whether the action of the management of South

Tisra Colliery in dismissing from services Shri Satish

Bouri w.c.f. 22-12-1990 is legal and justified? If not,

to what relief is the concerned workman entitled 7°

2. It appears from record that this reference of the
year 1997 is still pending for appearence and for filing of
written statement by the workman or the sponsoring union
and only adjournment after adjournment was granted at
the instant of this Tribunal to enable the workman/union
to appear and take necessary steps, as required. It further
appears that despite granting several adjournments no
significant development at all could take place and on the
last date fixed i.e. 11-4-2003 while finding the position to
be the same clearly it was observed by granting one more
indulgence to the workman/union in the aforesaid regard,
that if on the next date also the position would remain the
same then some necessary or appropriate order would be
passed with respect to final disposal of this reference.
Notice was also ordered to be issucd afresh to the
concerned workman/union under registered cover which
was accordingly sent immediately. But despite the aforesaid
observation and despite notice being sent affesh, the
position remained exactly the same and to-day, as noticed
above, none was found 1o be appearing on behalf of the
workman.

As such, from all the aforesaid developments it is
obvious that the workman or the union has lost interest in
this case and does not want to pursue the same any
further otherwise they would not have abandoned this
case in such a manner. In such circumstances when the
person aggrieved himself is no more interested in pursuing
the dispute raised by him, it would be sheer wastage of
time to allow this case to remain pending any longer.

In view of the aforesaid, this reference stands finally
disposed. of. '

S. H. KAZMI, Presiding Officer
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S. 0. 1951,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 159/
90) of the Central Government Industriat Tribunal-1,
Dhanbad now as shown in the Annexure, in the industrial
disputc between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Governmenton 17-6-2003.

[No. L-20012/16/90-IR(C-D)}
S. S. GUPTA, Under Secy.
ANNEXURE
" BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s. 10(1)(d)}(2A) of the
Industrial Disputes Act, 1947.

Reference No. 159 of 1990
PARTIES : ‘

Employersinreléﬁontoﬂwmanaymmt of Jeenagora
Colliery of M/S. B.C.C.Ltd.

AND
Their Workmen.
PRESENT:
SHRI S. H. KAZML, Presiding Officer.
APPEARANCES:

For the Employers Shri DK Verma,

Advocate.
Shri A K. Sharma,
Advocate

For the Workman
State : Jharkhand. . Industry : Coal.
Dated, the 5th June, 2003

AWARD

By Order No. L-20012/ 16/90-IR{C-1) dated the
11-7-1990 the Central Government in the Ministry of Labour
has, in exercise of thé powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
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Industrial Dispures Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Jeenagora
Colliery, M/s. BCCL, PO. Khas Jeenagora, Dist.
Dhanbad in Premature retirement of Shri Ramdhani
Lohar, Blacksmith w.e.f. 1-1-87 and in not referring
him to Apex Medical Board for assessment of his
age are justificd? If not, to what relief the workman is
entitled 7"

2. To-duay was the date fixed for hearing arguments.
But S A. K. Sharma appearing on behalf of the workman
submits that the tegal heirs or representatives of the
deceased workman who have already been substituted in
the instant casc in place of deceased workman by order of
the Tribunat carlier, do not want to pursue the present case
or the dispute any further. He further submits that the legal
heirs are interested now in receiving retiral benefits
standing against the deceased workman, from the
management and in receiving the same safe-guard be made
50 that technjcalities, such as, delay etc. do not come in
the way. Sri Sharma prays for a necessary direction or
observation in the said regard. Sri Verma appearing on
behalf of the management submits that the management
has got no objection if the present reference is finally
disposed of and further according to him in case of
withdrawal of the retiral benefits no hurdle would be put
by the management and the legal heirs upon their satisfying
the management that, in fact, they are legal heirs of the
deceased would definitely be getting or receiving the retiral
benefits of the deceased employee.

In view of the aforesaid stands taken on behalf of
the parties this reference is allowed to be finally disposed
of. Itis needless to observe, in view of the stands taken on
behalf of the management, that no tachnicalities would be
resorted and no hurdle of any sort would be placed in the
way of paying the retiral benefits of the deceased employee
o his legal heirs and representatives and the entire
payment as against that would be paid to them within a
rcasonable period from the date of passing of this order.

This reference, as such, stands finally disposed of,
S. H. KAZMI, Presiding Officer
¢ f&wet, 20 9, 2003
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New Deihi, the 20th June, 2003

S.0. 1952.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. CGIT-
2/239/1999) of the Central Government Industrial Tribunal
No. 2, Mumbai now as shown in the Annexure, in the
industrial dispute between the emiployers in relation to
the management -of Saraswat Co-operative Bank Ltd. and
their workman, which was received by the Central
Governmenton 19-06-2003.

[No. L-12012/238/99-IR(B-1))
AJAY KUMAR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. Z, MUMBAI
PRESENT:
" S.N. SAUNDANKAR : Presiding Officer
Reference No. CGIT-2/209 of 1999

Employers in relation to the Management of Saraswat
- Co-op. Bank Ltd. \
The Managing Dierector,
Saraswat Co-operative Bank Ltd.,
"Mandhusanch®, 1st Floor, Sadashiv Cross Lane,
Vis. ‘
Their Workmen
The President,

Saraswat Co-operative Bank Employees Union,
Laxman Zulla, 2nd Floor, 50, Ranade Road,

Mumbai-4000064,
APPEARANCES:
For the Employer Shri S. P. Dhulapkar,
Advocate,

For the Workman Mr. N. 8. Paranjpe,

’ Advocate.
* Mumbai, Dated 27th March, 2003,
' AWARD-PART-I

The Government of India, Ministry of Labour by its
Order No. L-12012/238/99/IR (B-I)dated 9-11-99 in exercise
of the powers conferred by clause (d) of Sub-section (1)
and Sub-section 2(a) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication : ’

 Whether the action of the management of the

Saraswat Co-op. Bank Ltd., Mumbai in terminating

the services of Shri A.N. Kategiri, Sub-Accountant,

w.ef. 6-3-99 for his alleged misconduct is legal
and justified? If not to what relief the workman is
entitled to ? '
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2. Shri A: N. Kategiri had Jjoined the services of the

- management Saraswat Co-op. Bank Ltd. on 14-8-81 as a

Clerk and was promoted as Sub-Accountant from 30-9-89,

The Saraswat Co-op. Bank Employees Union vide
Statement of Claim (Exhibit-7) pleaded that Kategiri served
in the Bank efficiently and when he was posted at Mulund
Branch suspended him by letter dated 27-10-95 without
giving any opportunity to explain his position in the matter,

and that he was issued charge sheet dated 3-11-95 alleging
that he did not follow any procedure for bills discounting
such as no intimation to drawee parties, and that proceeds
of one bill was adjusted against another bill by him, he not
only defrauded the bank in connivance with M/s, Previk
Chemicals (P) Ltd., but signed all the vouchers for dispersal
and recovery of bills knowingly in almost all the cases as
Sub-Accountant Incharge of Loan Department, and
thereby put the bank in loss. It is averred by the union that
inquiry conducted against the workman was against the
Principles of Natural Justice in as much as investigating
officer in the internal inquiry conducted by the bank in the
same matter, was appomted as Management
Representative, the bank produced only interested
witnesses who were in fact issued show causg notices for
their dereliction of duties in the same matter by the bank
thereby the witnesses were interested, bank did not
produce the star witnesses in the inquiry despite producing
the list of witnesses under the fear that these witnesses
will spill the truth. It is pleaded that the entire chargesheet
is vague and not clear and for all these reasons the i inquiry
was in violation of equity and fair play. It is averred that the
Inquiry Officer without considering the evidence and the
documents, recorded the findings against the workman
and that the Board of Directors concerned endorsed the
same findings without application of mind and that findings
being perverse and the inquiry not fair, vitiates
consequently it be set aside.

— 3. Management, Saraswat Co-op. Bank Ltd. resisted
the claim of union by filing Written Statement (Exibit-8)
contending that Shri Kategiri was discharging supervisory
duties as enumerated in Schedule-7 of the Settlement dated
22-4-98 entered into by and between the bank and the
union. It is pleaded Kategiri in his capac;ty as Sub-
Accountant was solely responsible for the day to day
working of the Loan Department which was entrusted to
him. He was responsible and accountable for the day to
day work carried out by the Clerks working in the said
Loan Department It was his predominant duty to oversee
that the employees working under him are doing the
assignment given fo them in time and as per the rules and
regulations of the bank, in addition to the normal duties of
supervisory nature. It is pleaded that Mr. Kategiri was
deciding the assignments to be given 10 the staff working
therein depending upon the work loan and other factors,
he was recommending leave to the persons working under
him, he was over all in charge of the Loan Department, and

- as such his duties were supervisory, and therefore, he was

not a ‘workman’ as defined under Section 2(s) of the
Industrial Disputes Act, consequently reference is not
maintainable. Without prejudice to the above contentions,
bank pleaded that Mr. Kategiri white working in the Loan
Department of Mulund Branch directly involved in playing
fraud on the bank to the tune of Rs.58,00,000/-. He had

indulged in certain irregularities and therefore he was issucd

charge sheet dated 3-11-95 suspending him on 27-10-95. It
is averred Shri R. R. Kinnerkar was appointed as Inquiry
Officer and the Management Representative was Mr.

S. K. Prakasham and that Kategiri was defended by the
then President of the union Mr. Ramesh Nepali. It is
contended that the Inquiry Officer had given sufficient
opportunity however Shri Kategiri on 22-6:98 walked out
from the inquiry consequently inquiry officer had to close
the inquiry that day. It is pleaded that inquiry commenced
on 5-12-95, Shri Kategiri did not respond, therefore, relying
on the evidence and the documents, the Inquiry Officer
vide report dated 17-8-98 held Shri Kategiri guilty for the
charges levelled against him and that based on the report
the Disciplinary Authority by the letter dated 6-3-99
terminated Shri Kategini we.f. 7-3-99, It is contended Shri
Kategiri had preferred appeal however the Board of
Directors turned down the same. It is pleaded that Kategiri
isnot a ‘workman’ and that inquiry conducted against him
was as per the Principles of Natural Justice and the findings

Tecorded by the Inquiry Officer are not perverse.

Consequently bank contended to reject the clairn of K ategiri.
4. By Rejoinder (Exhibit-9) union reiterated the

recitals in the Statement of Claim denying the averments in

the Written statement contending that Kategiri was majnly
discharging duties as Clerk, moreover charge sheet was
issued to Kategiri in accordance with the provisions of
Model Standing Orders under Industrial Employment
(Standing Orders) Central Rules, 1946 and that the i inguiry
was conducted on the basis of Model Standing Orders
only and he was giveen suspension allowance in
accordance with the provisions of standing orders’
applicable to him, thereby Mr. Kategiri was falling in the
category of ‘workman’.

3. On the basis of the pleadings issues were framed
at Exhibit-11. InthecmnextofprehmmarylsmesMr Kategiri
filed affidavit in lieu of Examination in Chief (Exhibit-
16/16A) and that union closed oral evidence vide purshis
(Exhibit-31). In rebuttal, Branch Manager, Goregaon (East)
Branch, Mrs. M. T. Dalvi filed affidavit (Exhibit-23) and the
Inquiry Officer Mr. Rajesh R. Kinnerker (Exhibit-33) and
the management bank closed oral evidence vide.

purshis (Ex-33A),

6. Union filed wntten submissions (Exhibit-35) and
the management bank (Exhibit-38) along with the copies of
rulings. On hearing the Learned Counsels for the parties,
and going through the record as a whole, and the written



5036 THE GAZETTE OF INDIA : JULY 12, 2003/ASADHA 21, 1925

[ParT II—SEC. 3(ii}]

submissions, 1 record my findings on the following
preliminary issued for the reasons mentioned betow .—

Issues Findings

1. Whether A. N. Kategiri Sub- Yes.
Accountant was the ‘workman’
within the meaning of Section 2(s)
of the Industrial Disputes Act of
1947 at the relevant time?

2. Whether the domestic inquiry No.
which was conducted against the
workman was against the Principles
of Natural Justice?

3. Whether the findings of the Inquiry  No.
Officer are perverse?

REASONS

7. At the thresheld, the Learned Counsel
Shri Dhaulapkar for the bank, inviting attention to- the
written submission and the rulings, submitted that Shri
Kategiri does not fall within the definition of ‘workman’
under Section 2(s) of the Industrial Disputes Act,
consequently, reference is not maintainable. Admittedly
Kategiri at the relevant time was working as Sub-
Accountant. Branch Manager Mrs. Dalvi stated that
Kategiri in his capacity as Sub-Accountant was responsible
for the day to day working of the Loan Department which
was entrusted to him, and that he was also accountable for
the day to day work carried out by the Clerk working in the
said department, and that his predominant duties was to
foresee the employees working under him as per the rules
and regulations of the bank. She disclosed that two Clerks
and one Pcon were working under his direct control and
supervision, he was deciding assignments to be given to
the staff working under him depending upon the work load
and other factors, and that he was overall in charge of the
Loan Department. Mis. Dalvi pointed out that in the course
of employment Mr. Kategiri used to mect the prospective
customers who wish to avail loan from the bank in order to
ascertain as to whether their cases are suitable for the
bank’s consideration and for scrutiny of documents and
further process of loan application etc. According to her
Mr. Kategiri was meeting prospective customers with a
view to generate business for the bank, and that he was
assigning various documents such as voucher prepared
by the clerical staff, and as such his duties were not
predonuinantly mannual, clerical or technical in nature, but
were of supervisory nature, therefore he is not a ‘workman’
under the Act. Kategiri denied the same contending that
as Sub-Accountant he was discharging duties as stated in
the settlement and that he was required to perform duties
by rotation as decided by the Branch Manager. According
to him, he had no power to take independent decision in
any of the matters neither he was empowered to sanction
anybody’s leave and that he used to carry out the duties

¢lerical in nature and never perform supervisory/
administrative dutics. Consequently he is a
‘workman’ under the Act and therefore the reference is
maintainable.

8. Kategiri in his cross-examination admittedly that
he used to verify the entires written by the Clerks in the
register and that he used to correct the entries made by the
Clerks by putting initials, he used to guide the Clerk
concerned as to how the entry to be made and that his
main work was to verify the work of the Clerks. He further
admits that he used to perform the duties as mentioned in
page 30/exhibit-27 and that Clerks perform the duties as
stated in page 33/Exhibit-27. He clearly admitted that he
signed the vouchers filed with list (Exhibit-10) and the
documents with list (Exhibit-25) ‘for Branch Manager’
putting remark ‘checked’. At the same time, Branch Manager
Mrs. Dalvi in her cross-examination para, 10 & 11 admitted
that as Branch Manager she was responsible to get the
work done from the staff and that Kategiri did not issue
any charge-sheet to any staff. So far definition of workman
under Section 2(s) defines ‘workman’ as under :

“Workman™ means any person (including an

apprentice) employed in any industry to do any

manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceedings

under this Act in relation to an industrial dispute,

includes any such person who has been dismissed,
discharged or retrenched in connection with, orasa
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person :—

@ 0
@ @000 e
()

Their Lordships of the Apex Court in S. K. Verma
V/s. Mahesh Chandra and Anr. 1993 LAB IC 1483
enlighting on the -Act pointed out that the legislation

‘intended to bring about peace and harmony between

management and labour in an industry so that production
does not suffer and at the same time, labour is not exploited
and discontinued therefore the test so applicable is to give
the widest possible connotation to the term industry and
had impressed whenever a question raised whether a
particular person is a ‘workman’ or the concern is an
‘industry’ the approach must-be broad and liberal and not

rigid or doctrinaire further pointed out that the object of

the special welfare legislation is to ensure social justice.

9. While discussing the definition of workman Their
Lordships of Bombay High Court in Union Carbide (India)
Ltd V/s. D. Samuel and Ors. 1999 LLR 21 while discussing
supervisor and ‘workman’ laid down tests :—

%
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(1) Designation is not material but what is important is
the nature of work.

(2) Find out the dominant purpose of employment and
not any additional duties, the employee may be
performing,

(3) Canhebind the company/employer to some kind of

~ decisions on behalf of the Company/employer.

(4) Has the employee power to direct or oversee the
work of his subordinates.

(5) Has he power to sanction leave or recommend it;
and

(6) Has he the power to appoint, terminate or take
disciplinary action against workman,
In S. K. Verma V/s. Mahesh Chandra’s case Their
Lordship in para 6 observed :

“After all what is in a name? Notwithstanding the
glorified designation, we must look to the nature of
his duties to discover what precisely a development
officer is?”

and in para 9 further observed :

“Development Officer in the Life Insurance
Corporation even in a workman.”

On going through the ruling and the definition of
workman it emerges that designation of the employee is
not of much importance, and that what is important is the
nature of duties. As admitted by Mrs. Dalvi as Branch
Manager she was responsible to get the work done from
the staff and that Mr. Kategiri had no power toissue charge-
sheet to any staff and that uitimately authority to sanctior
the leave is the Board of Directors, coupled with the
evidence in the light of the tests laid down in the rulings
referred to above, it seems the main duties of Kategiri are
not supervisory/administrative but marmual/clerical though
designated as Sub-Accountant .

10. The Learned Counsel Shri Paranjpe for the union
submitted that the bank for-the first time treated Kategiri as
Supervisor though at all levels right from suspension and
issuance of charge-sheet till his dismissal {reated as a
workman obvicusly tothrow him out of the track. He pointed
out that Kategiri was suspended and issued charge sheet
dated 3/11/95 under the provisions of the Industrial
Employment Standing Orders, his service conditions are
governed by settlement entered between the union and
the bank. The settlement showed the duties performed by
Sub-Accountant not as Supervisor. The circular filed on
record with list (Exhibit-10) shows no powers have been
delegated to the post of Sub-Accountant. When bank
since beginning treated Kategiri as ‘workman’ it iscertainly
now estopped from raising the issue of workman. Therefore,
looking the circulars, the conduct of the bank and the tests
in view of the discussion supra, it is apparent that Kategiri
does not perform supervisory/administrative/managerial

duties, therefore, he falls within the definition of “workman®
under section 2 (s) of the Industrial Dispn;tes Act,
Consequently, this Tribunal has jurisdiction in width to
decide the reference. Issue No.1 is consequently answered
in the affirmative. -

1. So far inquiry is concerned, according to workman
Kategiri it was conducted against the Principles of Natural
Justice and fair play, therefore, vitiates. According to him
charges against him were vague and do not disclose the
material particulars, he was not given full opportunity to
defend himself as the management abruptly closed the
inquiry on 22/6/98 though the inquiry officer had given

-long rope tomanagement witnesses, dociments which were

demanded were not supplied. Consequently, he was
prevented from establishing his innocence during the
contending that the workman himself walked out from the
inquiry on 22/6/98 and that despite giving sufficient
opportunity, he did not take steps o engage another
defence representative. He has flatly denied that inquiry
was conducted against the Principles of Natural Justice.
12.  Asregards domestic inquiry. Their Lordships of the
Apex Court in Sur Ename] and Stamping Works V/s. Their
Workmen 1963 II LLJ SCC pg.367 ruled that inquiry
cannot be said to have been properly held unless:—
(1) the employee proceeded against has been informed
clearly of the charges levelled against him. _
(2) the witnesses are examined-ordinarily in the presence
of the employee in respect of the charges.

(3) the employee is given a fair opportumty to cross=
examine witnesses.

) heis given a fair opportunity to examine witnesscs

mcludmghlmselfmhudefencexfhesomsheson :

any relevant matter, and

(&) themqunyoﬂioerreoordshuﬁndmgswuhreasons
for the same in the report.

13.  Sofar the workman’s contention that inquiry vitiates
as the charges levelled against him were not clear as stated
in affidavit (Exhibit-16) though not averred in Statement of
Claim (Exhibit-7) he clearly admits in hiscross-examination
onpagel2 that he had given reply to the charge-sheet dated
3/11/95 and that he did not complain in writing to the bank
on the vagueness of charges. He had admittedly received
copies of the inquiry procecdings on each and every date.
Workman was a Senior Employee in the bank dealing ini
Loan Department and that his Defence Representative Mr.
Nepali was a Law Graduate and an Union Officebearer. On
perusing the inquiry proceedings filed with list (Exhibit-10)

in three volumes nowhere pointed out by the workman'

that he did not understand the charges. Had the charges
not understocd being vague and not clear he himself or hig
Defence Representative would have pointed out, however,
it appears he disclosed so afterthought which does not
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carry substance. So far the documents demanded but not
supplied is concerned, workanan admits that bank had given
him inspection of the documents and that he had received
copies of the documents on which management relied.
Assuming for a moment, documents were not supplied,
what is relevant is whether those documents were referred
by the management and were relevant. Only to make the
contention of not furnishing documents is not sufficient
and that it has to be pointed out that not furnishing
relevant documents occasioned prejudice. However, on
going through the voluminous documents, nowhere finds
that prejudice had caused to workman on this ground.

14, The Learned Counsel Mr. Paranjpe for the union
urged with force that full opportunity was not given to
workman to defend his case thereby Principles of Natural
Justice have not been followed. He sybmits that Inquiry
Officer gave sufficient opportunity to the management
representative but on 22-6-98 when workman requested to
grant time, it was rejected and that abruptly Inquiry Officer
closed the case that day. Management examined Inquiry
Officer Mr. Kinnerkar who disclosed in details in the light
of the proceedings. Inviting attention to the inquiry
proceedings filed with list (Exhibit-10) Counsel for the
management Mr. Dhulapkar submitted that inquiry
commenced on 5-12-95 was closed on 22-6-98 and that
report was prepared of the charge sheet dated 3-11-95 on
17-8-98 that means, inquiry continued for 24 years and
that it cannot be said io be done with haste. He vrged
inviting attention of this Tribunal to the details given on
pg. 36 of written submissions (Exhibit-38) that it-is the
workman who avoided the inquiry and tried to delayed it. I
have gone through the inquiry proceedings (Exhibit-10)
which clearly shows that during the period 5-12-95 to
22-6-98, 162 hearings taken place and that 40 times Defence
Representative sought adjournment. On many dates
workman was not present though the mana gement
Tepresentative and witnesses were present. True it is,
Inquiry Officer Mr. Kinnerkar in his cross-cxamination Para
13 admitted that charges against the workman were serious
in nature and that management also sought many
adjournments during the inquiry. What is relevant is in the
serious charges whether workman taken care to participate
along with Defence Representative in order to complete
the inquiry. When chargers were serious workman should
bevery much alert in protecting his interests by attending
the inquiry. However, it appears, since beginning workman
deliberately tried to protract the inquiry. On perusing the
inquiry proceedings it is seen after giving sufficient
opportunity to workman on 22-6-98 he repeatedly told that
he will answer questions only in the presence of Defence
Representative and further it is apparent that sufficient
opportunity was given to the workman to bring his Defence
Representative. In spite of giving sufficient opportunity
workman did not bother for which Inquiry Officer cannot
beblamed. Rules of Natural Justice are not embodied rules.
Whether prejudice is caused to the workman is to be looked
at from the angle of justice or of natural justice. The
objective of Principles of Natural Justice is to ensure that
Justice is done. Justice means justice between both the
parties. The interests of justice naturally demands that the

- guilty should be punished and that technfcalities and

irregularities which do not occasion failure of justice are
not allowed to defeat the ends of justice. Principles of
Natural justice are but means to achieve the ends of justice.
They cannot be perverted to achieve the very opposite
end as observed by the Hon’ble Supreme Court in State

- Bank of Patiala V/s. S. K. Sharma reported in 1996 11 CLR

Pg- 29. No tailor made procedure is applicable to the
domestic inquiry. The question whether the Principles of
Natural Justice have becn violated or not is to be found
out on consideration as to whether the procedure adopted
by the appropriate authority is in accordance with the law
or not, whether the delinquent knew the charges he was
going to face, whether he has been given opportunity to
state hus case and whether the authority acted in good
faith. Onperusal of the inquiry proceedings, it is apparent
that workman was informed clearly on the charges levelled
against him, witnesses were examined ordinarily in the
presence of workman and his defence representative in
respect of the charges and that he was given fair opportumity.
As stated above, inquiry continued for 2% vyears and not
that with haste it wasended, therefore, hardly can be said
that no opportunity was given to the workman.
15.  So far the Findings according to the workman are
perverse is concerned ‘perversity” is that when the findings
are such which no reasonable person would have arrived
at on the basis of material before him as pointed out by the
Hon’ble Apex Court in Central Bank of India V/s, Prakash
Chand Jain reported in 1969 II LLJ 877. The Learned
Counset Mr. Paranijpe for the union urged that it is obligatory
on the Inquiry Officer to analyse the cvidence on record
and give the findings with reasons relying on Anil Kumar
V/s. Presiding Officer and Ors. Reported in AIR 1985 SC
1121 wherein their Lordships in Para 5 & 6 observed :
“An enquiry report in a quasi-judicial enquiry must
show the reasons for the conclusion. It cannot be
Ipse dixit of the Enquiry Officer. It has to be a speaking
order in the sense that the conclusion is supported
by reasons; this is too well-settled to be supported
by a precedent. In Madhya Pradesh Industries Lid.
V/s. Union of India (1966) 1 SCR 466 (AIR 1966 SC
671) this court observed that a speaking order will at
best be a reasonable and at its worst be at least a
plausible one. The public should not be deprived of
this only safeguard. Similarly in Mahabir Prasad Vs,
State of Uttar Pradesh (1971) 1 SCR 201 (AIR 1970 SC
1302) this court reiterated the satisfactory decision
of a disputed claim may be reached only if it be
supported by the most cogent reasons that appealed
to the authority. It should all the more be so where
the quasi-judicial enquiry may result in deprivation
of livelihood or attach a stigma to the character, In
this case the enquiry report is an order sheet which
merely produces the stage through which the enquiry
passed. It clearly disclosed a total non application of
mind and it is this report on which the General
Manager acted in terminating the service of the
appellant. There could not have been a gross case of
non-application of mind and it is such an enquiry
which has found favour with the Labour Court and
the High Court. Where a disciplinary enquiry affects
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the livelihood and is likely to cast a stigma and it has
to be held in accordance with the principles of Natural

Justice the minimum expectation is that the report -

must be a reasoned one. The Court then may not

enter into the adequacy or sufficiency of evidence.

But where the evidence is annexed to an order sheet

and no correlation is established between the two

showing application of mind, we are constrained to
cbserve that it is not an inquiry report at all.

Therefore, there was no enquiry i this case worth

the name and the order of termination basex on such

proceeding disclosing non-application of mind would
be unsustainable.” '

In the case in hand, as seen from the inquiry report
dated 17-8-98 filed with list (Exhibit-10) pg.856-908 show
admissions of the workman throw light in the matter. With
detailed reasons on proper appreciation of evidence and
the documents on record, he has arrived at the conclusions
on the willful disobedience of law-and reasonable orders of
the superiors, fraud and dishonesty in connection with
employers business and act subversive of discipline on
the part of workman which clearly disclose that the Inquiry
Officer by proper application of mind held the charges
proved. Consequently, the above said decision in Anil
Kumar V/s. Presiding Officer & Ors. is no avail for the
workman. In domestic inquiry as stated above, it is to be
seen in totality whether any prejudice had caused. However,
going through the record as a whole in the light of the
decision in Sur Enamel and Stamping Works case, nowhere
finds that the findings are not based on the evidence and
the documents on record. It is thus clear that domestic

- inquiry conducted against the workman was as per the
Principles of Natural Justice and that the findings since
based on the evidence and documents on record, not
perverse. Issues Nos. 2 & 3 are answered accordingly and
hence the order : )

ORDER

The domestic inquiry conducted against the workman
was as per the Principles of Natural Justice and the findings
of the Inquiry Officer are not perverse.

S.N. SAUNDANKAR, Presiding Officer

¢ feeft, 20 9, 2003

BT, 3W. 1953, —3difie faam sfufem, 1947
(1947 = 14) ¥ ¥RT 17 ¥ SR F, 2 wew At T,
¥ w3 Hug Frime oit 9% wlwd ¥ e, oy
Frfde slvifien foom & ¥ia wem safrs sfiem w9-
TR, e e (S o EE-178/2001 ) B WA

A &, A 33T TR A 19-6-2003 T T G AT}
[ Ho WA-41012/11/2001-TH.AR. (&-1)]
T TR, B arfirerd

New Delhi, the 20th June, 2003

8.0. 1953.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Case No. ID.
178/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh now as shown in the
Annexure, in the industrial dispute between the employers

in relation to the management of ‘Northern Railway, and
their workman, which was received by the Central
Governmenton 19-6-2003.

[No. L-41012/11/2001-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT CHANDIGARH

Presiding Officer : SHRIS. M. GOEL
Case No. I 178/2001

Shri Prabhu Nath Ram, S/o Sh. Muneshwar Ram C/o
Sh. Dhyan Chand Gandhi H.No.64, Baba Peer (Panch)
Jawahar Nagar, Farukpur, Jagadhari Workshop,

Yamunanagar (Haryana) ....Applicant
Vis

The Asstt. Controller of Stores,

Northern Railway, Jagadhari Workshop,

Distt. Yamunanagar (Haryana) ... .Respondent.
REPRESENTATIVES

For the workman ; None.

For the management Sh. N. K. Zakhm,

AWARD

(Passed on 9th May, 2003)

'The Central Govt. Ministry of Labour vide
Notification No. L.-41012/11/2001/TR(B-I) dated 24th April,
2001 has referred the following dispute to this Tribunal for
adjudication :

“Whether the action of the management of

Jagadhari Workshop, Northern Railway,

Yamunanagar (Haryana) in terminating the services

of Shri Prabhunath Ram §/0 Shri Muneshwar Ram,

Banglow, Peon, we.f. 18-6-92 is justified ? If not,

what relief the workmarn is entitled?”

2. Case repeatedly called. None has put up
appearance on behalf of the workman. It appears that
workman is not interested to persue with the present
reference. In view of the above the present reference is
dismissed in default and returned as such to the
Appropriate Authority for publication, Central Govt. be
informed.

CHANDIGARH
Dated : 9th May 2003.

S. M. GOEL, Presiding Officer

=1é feweft, 23 37, 2003
. A, 1954, —F=V0 Trwn, die araew o, e
FIEF T -39 O, 79 e fiyy afufmm,

1976( 1976 1 61) W MR 2 % 9T (1) ¥ @vE (B) ¥
InEE (i) TR ww wiRE = R gy SR R w

T, M1 1, WvS-3, ITeE (ii ) e 8 W 2008 F
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TR T AT S SR . L . 515 ARE 24 Y,
2003 ¥ ST H, T g fafafée wrEm =, W
e 3 T 3 e g e St < € el —

ST

1. e Tem S fafirs, T (),
-4, foren g -402107 (FERS)

5. e e et givem fafres,

e T (), M-,
Foen T8 -402107 (WENE)

3. e fasea T,

SERET T (TSI FH),
et TS -402202 (VER)

4. ¥wd oy fafees,

e U5, TE-416517 G- ST,
fren faygt, (veRg)

5. Hrd e fafes,

Afqe FAHS WAE-410203
Taten TR (FERT)

6. g v Rl wos dofrge . fafives,
101/102, T s, e TR $sfgEe o,
v, TanEe (€), TE-400055 (FENE)

;. g TR ST Te e FwE s,
TEw U, TEU-441905 (TR )

g, et ot HiHT,
=TS P FUTEE-442908, ATEER1- ST,
oo SRR (W)

9. e TR TR TS Yee fefaes,
TEET WA TR-441402
et APTYR (WETUSE )

10. e wEeEY e T dee,

B i fafeen, srdifae v s,
Hroel A, TIX-440018 (FERS)

1. g s s A fentas,

T FEd ¥ T, aed 1T,
WTL-440018 (FERE)

12. Frad =T TR s fires fafis,
Hi-28, w9 o & W, e,
AMTYL-440016 (FES )

13, A gorwE e,

198, |1k, FreEETE AN, ¥ Ye T, TTR-
440010 (TEHE)

14, T AT WE, TERET TEE{R-442908
Fewdte Sra, el SR (Aes)

[FL.E. TH-23017/1/2001 -8 1|

T, Frwes
New Delhi, the 23rd June, 2003

S. 0. 1954, — In exercise of the powers conferred
by sub~clause (i1} of clause (g) of sub-section (1) of Section

2ofthclron0§eNﬁnw,Mangane960teMinesandChrome
OreMines Labour Welfare Fund Act, 1976 (61 of 1976) and
in continuation of this Ministry’s Notification number
$.0. number 515 dated the 24th January, 2003, publishedin

~ Part I, Section 3, sub-section (ii) of the Gazette of India,

dated the 8th February, 2003, the Central Government

hereby declares the factories specified in the Schudule

below to be metallurgical factories for the purposes of the

said Act, namely :— R

SCHEDULE

1. Mys. Ispat Industries Limited,
Geetapiram (Dolvi), Taluka -Pen,
District Raigad-402107 (Maharashtra)

2. Mys. Ispat Metallics India Limited,
Geetapuram (Dolvi), Taluka-Pen, .
District Raigad-402 107 (Maharashtra)

3. Mys. Vikzam Ispat,

~ Post Office Revdanda (Extn. Counter),
District Raigad-402202 (Maharashtra)
4. M/s, Usha Ispat Limited,
Terekhol Road, Redi-416517 Taluka Vengurla,
District Sindhudurg, (Maharashtra)
5. M/s. Isibars Limited,
Zenith Compound, Khopoli-410203
District Raigad (Maharashtra)

6. .Mys. Joglekar Refractories and Ceramics Private
Limited, 101/102, Magnum Opus, o
Shanti Nagar Industrial Area, Vakola, Santacruz(E),
Mumbai-400055 (Maharashtra) .

7. MJs. Sunflag Iron and Steel Company Limited,
Bhandara Road, Bhandara-441905 (Maharashtra).

8 M/s. Ambuja Cement, _ S
At and Post - Upparwahi-442908,

Taluka- Korpana, District Chandrapur
{Maharashtra)

9. M/s. Nagpur Power and Industries Limited,
Post Office Khandelwal Nagar-441402
Distfict Nagpur (Maharashtra) .

10. MJs. Micromesh Minerals and Metals, -
Hotel Grand Building, Opposite Mayo Hospital,
Central Avenue, Nagpur-440018. (Maharashtra)

11. M/s. Minerals and Metals Resources,

Near Ice Factory, Hotel Grand, Nagpur-440018
{Maharashtra)

12, M/s. Nagpur Pulverizers and Minerals Limited,
B-28, MIDC, Hingna Road, Nagpur-440016
(Maharashtra)

13. M/s. Superfine Minerals,

198, Saket, Mashruwala Marg, Dharampeth Extn.,
Nagpur-440010 {Maharashtra)

14. M/s. Manikgarh Cement,
* Post Office Gadchandur-442908, Tehsil Korpana,
District Chandrapur (Maharashtra)
(F. No. $-23017/1/2001-W.1I]
RAJPAL, Director
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